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Section 1. Introduction 

1.1 The Department of Transportation/Division of Highways (hereinafter Highways) 
recognizes the need for continued and sustained employment of employees who suffer from 
medical impairments that may limit or prevent them from performing the functions of their 
currently assigned job classifications and duties. Such recognition is extended to employees 
who have been injured on the job as well as those whose impairments do not arise from 
employment. Highways further recognizes the requirements of state and federal laws and 
regulations regarding the rights of employees and other persons who suffer from physical 
and mental disabilities, and who have suffered on the job injuries. 

Section 2. Policy 

2.1 It is the policy of Highways to make reasonable accommodations for employees who 
are deemed by medical practitioners to be temporarily or permanently disabled from 
performing the essential functions of their currently assigned classification and duties. 
Further, it is Highways’ policy to return an employee to modified or alternative work as 
soon after injury/illness as possible, so as to allow injured/ill employees to continue as 
valuable members of their units while recovering from on the job injuries or non work 
related injury/illness. In all cases, the Highways will follow the first four rehabilitation 
priorities as outlined in 85 CSR 15-4. Those priorities are: 

a. Return of the employee to the pre-injury/pre-illness job.  
b. Return of the employee to the pre-injury/pre-illness job with modification of task, 
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work structure or work hours.
c. Return of the employee to employment in a different position.  
d. Return of the employee to employment in a different position with on the job training.  

 

Section 3. Definitions 

3.1 Employee: Any permanent employee of Highways who suffers from a physical or 
mental impairment as described below. 

3.2 Impairment: A documented physical or mental impairment verified by a competent 
medical practitioner that limits the employee’s ability to temporarily or permanently 
perform the essential functions of his/her currently assigned classification and duties. 

3.3 Medical Practitioner: A medical doctor licensed to practice medicine in West Virginia 
or such state as treatment is provided; or other person who is recognized by the West 
Virginia Workers Compensation Division as a treating physician. 

3.4 Reasonable Accommodation: Modifications or adjustments to the work environment, or 
to the manner or circumstances under which the employee’s job is customarily performed 
that enable the employee to perform the essential functions of the job; or transfer to another 
position, the essential duties of which the employee is not disabled from performing, and 
for which the employee meets the qualifications. 

3.5 Qualifications: The minimum training and experience requirements of a duly established 
classification specification, or transitional training requirements established by the Division 
for a specific job. 

3.6 Undue Hardship: A situation where the reasonable accommodations required for a 
particular employee’s return to work would cause significant difficulty or require significant 
expense. Significant difficulty may be considered in light of the impact of the 
accommodation upon the operation of the organization, including the impact on the ability 
of other employees to perform their duties and the impact on the organization’s ability to 
conduct business. 

3.7 Transitional Training Requirements: The minimum education and/or experience an 
employee must possess to enter an on the job training program designed to permit transfer 
to a position, the essential functions of which the employee is capable of performing with or 
without reasonable accommodation. 

3.8 Transitional Employment: Temporary assignment of an employee to job duties with 
essential functions the employee can perform until such time as he/she is able to return to 
his/her regular duties, or return to the pre-injury/illness job with temporary suspension of 
some of the essential functions. Provided, however, that such transitional employment must 
also be productive work that advances the mission of Highways and the unit involved. 

 

Section 4. Employees Injured on the Job 



4.1 Employees injured on the job shall be reinstated to their former position and duties upon 
written verification from a medical practitioner that the employee is capable of performing 
his/her regular duties. 

4.2 In the event the employee reaches maximum medical improvement and is disabled from 
performing his/her regular duties, Highways shall assess the functional capacity of the 
employee for the purpose of identifying options for reasonable accommodation. 

4.3 If marginal job functions are the only duties the employee is disabled from performing, 
the employee’s position may be modified such that the marginal functions will not be 
required or will be required only to the extent the employee can perform them. Provided, 
however, that each case will be considered individually to determine if removal of marginal 
job functions will place an undue hardship on the organizational unit, and thus constitute an 
unreasonable accommodation. 

4.4 If an employee is disabled from performing essential job functions, consideration will 
be given as to whether any form of mechanical or other means can be used to permit the 
employee to perform the functions. 

4.5 If an employee has reached maximum medical improvement, and no job modification or 
means can be employed to permit performance of the essential functions of the current 
position, the employee will be eligible for transfer to another position for which he/she is 
qualified, and the essential functions of which he/she can perform with or without 
reasonable accommodation. Provided, however, that such a position is available within the 
organizational and budgetary confines of the Division. Such transfers will be subject to a 
reasonable period of evaluation, after which a determination will be made as to whether the 
employee is satisfactorily performing the new duties. 

4.6 When an employee has not reached maximum medical improvement, has physical or 
mental limitations, but has been deemed by a medical practitioner as able to return to 
temporary modified duty, Highways will assess the current functional capacity of the 
employee for the purpose of assigning the employee to Transitional Employment as defined 
in Section 3.8 of this policy. Modifications or assignments under this section will be for a 
specific period of time. 

4.7 If an employee returns to work with medically imposed limitations under the terms of 
this policy, and subsequently is deemed unable to perform the essential functions of the 
position as modified, he/she may be placed on leave consistent with the West Virginia 
Administrative Rule, or considered for other positions consistent with this policy. 

 

Section 5. Non Work Related Disabilities 

5.1 Where employees suffer from a mental or physical impairment that substantially limits 
their ability to perform the essential functions of their currently assigned classification and 
duties, they will be treated in the same fashion under this policy as those employees who 
have been injured on the job. 

Section 6. Responsibilities 



6.1 All Workers Compensation cases and duration of the disability monitoring will be the 
responsibility of Human Resources Division or its designee. 

6.2 A representative of Human Resources Division will act as a liaison between the 
Division, the injured worker, the attending physician, and Workers Compensation. 

6.3 Human Resources Division will ensure that all paperwork and forms have been properly 
handled and submitted to the appropriate parties. 

6.4 Human Resources Division or its designee will monitor the modified or alternative work 
and gather any additional information that may be needed to properly handle the return to 
work efforts. 

6.5 In the event of an injury, the employee’s manager or supervisor will assist the injured 
employee in receiving first aid or, if necessary, proper medical treatment. 

6.6 Human Resources Division shall notify the attending physician as soon as practical that 
Highways has a return to work program and that modified or alternative work may be 
provided. 

6.7 The manager or supervisor will work closely with Human Resources Division or its 
designee to coordinate the back to work efforts and will be responsible for introducing the 
employee back into the work place in the modified or alternative arrangement, as 
appropriate. 

 

Section 7. Eligibility 

7.1. To be eligible for consideration under this policy, Form DOP-L3, 
Physician/Practitioner’s Statement, or a reasonable substitute which substantially outlines 
the same information as the DOP-L3 must be completed. 

7.2 Employees must comply with all requirements of this policy and any other steps 
required by Highways, the Workers Compensation Division, or the Qualified Rehabilitation 
Provider assigned by the Workers Compensation Division. 

Section 8. Required Approval 

8.1 All reasonable accommodations and/or modifications of job duties must be approved by 
the Human Resources Division in conjunction with affected organizational unit managers, 
rehabilitation providers, and medical practitioners. Such approval will be documented 
through written correspondence to the employee outlining the specific accommodation 
being made. No employee shall be returned to duty at less than full capacity without 
compliance with the terms of this policy. 

Section 9. Disclaimer 

9.1 This policy is intended to provide a general statement of the Division of Highways’ 
intent to comply with applicable laws and of its approach to returning injured/ill employees 



to work. Highways reserves the right to modify, amend or terminate the policy at any time, 
or to depart from it in particular cases due to specific circumstances. 

Approved by: 

 
_____________________________________________ 
Fred VanKirk, P. E.                                         Date 
Secretary of Transportation/Commissioner of Highways 

 

Sample Letter for the Treating Doctor 

(Date of Letter) 

(Doctor's Name) 

(Doctor's Address) 

  

Dear (Doctor's name): 

(Employee's name) is employed by the West Virginia Division of Highways as a (job title). He/she was
injured on (date of injury), and you treated him/her on (date of treatment). 

The West Virginia Division of Highways has implemented a return to work process. This process is
designed to return an injured employee to the workplace as soon as medically possible. If (employee
name) is unable to return to his/her original job, we will make every attempt to return this employee to
modified duties or an alternative duty position. We will also ensure that this position meets with ALL
medical restrictions that you prescribe. (Employee's name) is aware of our desire to return him/her to the
workplace. If necessary, we are willing to rearrange work schedules around diagnostic or treatment
appointments. 

Our agency has identified job duties that may be suitable for a "return to work" situation. Enclosed is a
job description with attached required physical demands that may be appropriate for (employee's name)
based on our knowledge of his/her injury. Please assist us by reviewing the recommendations after each
appointment. 

Please call me at (organization's telephone number) if you have any questions about our return to work
process or the proposed job position. Thank you in advance for your participation in our efforts to return
(employee's name) to a safe and productive workplace. 

  

Sincerely, 



 

(Sample Notice of Available Employment) 

  

Name: 

Address: 

City, State, Zip: 

Social Security Number: 

Dear__________________: 

We have received information from your treating physician, which is enclosed, that you have been
released to a temporary alternate work. Our agency's Early-Return-To-Work Program enables you to 
remain safely in the workforce while you are recovering from your on-the-job injury. 

We have chosen temporary alternate work assignments for you that are within your physician's
guidelines. However, if you are assigned alternate tasks which you consider to be beyond your physical
capabilities, report immediately to your supervisor/designee. Since you are the best judge of your
physical abilities, you must take responsibility for staying within the physician's restrictions. 

Attached or described below is a description of your temporary modified-duty work assignment. The 
specifics of the assignment are: 

Job Duties: 

Beginning/Ending shift times: 

Start date: 

Wage rate payable: 

Location: 

Report to: 

If you have any questions about your return to work, please contact your supervisor/designee or (insert
name of person responsible) before your start date. Please bring this "Notice of Available Employment"
to your supervisor or me before your scheduled work time. Failure to report could affect your time loss
compensation. 

We look forward to having your back and wish you a speedy recovery. 

  



Sincerely, 

  

Employee Representative 

The temporary modified work assignment described here was reviewed and discussed with the
employee and offered this date. 

______________________________    _____________________________ 
Employer Representative           Date         Employee                               Date 


