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GENERAL TERMS AND CONDITIONS:
{Agency Delegated Procurement Only)

1. CONTRACTUAL AGREEMENT: Issuance of 2 Purchase Order signed by the Agency, and approved as to form by the Aftorney General's
office if required. constitutes acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor's signature on
its bid signifies Vendor's agreement to be bound by and accept the terms and conditions contained in this Contract,

2. DEFINITIONS: As used in this Solicitation / Contract, the following terms shall have the meanings attributed 1o them below. Additional
definitions may be found in the specifications included with this Solicitation / Contract.

2.1 “Agency” means the agency. board, commission, or other entity of the State of West Virginia that is identified on the first page of
the Solicitation.

2.2 *Contract” means the binding agrecement that is entered inte between the State and the Vendor to provide the goods and services
requested in the Solicitation.

2.3 “Director” means the Direotor of the West Virginia Department of Administration, Purchasing Division.
2.4 “Purchasing Division” means the West Virginia Department of Administration, Purchasing Division.

2.5 “Purchase Order™ means the document signed by the Agency and the Purchasing Division, and approved as to form by the
Attorney General, that identifies the Vendor as the suecessful bidder and Contract holder. Notwithstanding the foregoing, the
Parchasing Division’s signature and approval by the Attorney General's office 25 to form may not be required on a Purchase Order for
certain agency delegated purchases.

2.6 *Solicitation™ means the official solicitation issued by the Agency.
1.7 “Statc” means the State of West Virginia and/or any of #ts agencies, commissions, boards, ctc. as context requires.

2.8 “Vendor™ or “Vendors™ means any eatity submitting a bid in response ta the Solicitation, the entity that has been selected as the
fowest responsible bidder. or the entity that has been awarded the Contract as context requires.

3. PRICING: The pricing set forth herein is firm for the life of the Coniract, unless specified elsewhere within this Solicitation/Contract by the
State, A Vendor’s inclusion of price adjustment provisions in its bid. without an express authorization from the State in the Solicitation Lo do so,
may result in bid disqualification.

4. NOTICE TO PROCEED: The Vendor shall begin performance of this Contract immediately upon receiving notice to proceed. Unless
otherwise speeified. the fully executed Purchase Order will be considered notice 1o proceed.

5. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency to purchase goods or services in the open
market that Vendor would otherwise provide under this Contract if those goods or services are for immediate or expedited delivery in an
emergency. Emergencies shall include, bul arc not limited to, delays in transportation or an unanticipated increase in the volume of work. An
emergeney purchase in the open market, approved by the Purchasing Division Director, shall not constitute of breach of this Contract and shall
not entitie the Vendor to any form of compensation or damages. This provision does not excuse the State from fulfitling its obligations under a
One Time Purchase contract.

6. ALTERNATES: Any model, brand, or specification Hsted herein establishes the acceptable Jevel of quality onty and is not intended to refiect
a preference for, or in any way favor, a particular brand or vendor, Vendors may bid altemates to a Hsted model or brand provided that the
alternate is at least equal to the model or brand and complies with the required specifications. The equality of any alternate being bid skall be
determined by the Stafe at its sole diseretion. Any Vendor bidding an alternate model or brand should clearly identify the alternate items in its bid
and should include manufacturer’s specifications, industry literatare, and/or any other relevant dooumentation demonsirating the equality of the
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alternate items. Failure 1o provide information for alternate items may be grounds for refection of a Vendor’'s bid,

7. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall form the basis of a contractual agreement.
Vendor shall clearly mark any cxceptions, clarifications. or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid disqualification.

& ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor™s signature on its bid signifies acceptance
of the terms and conditions contained in the Solicitation and Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase
Order, upon receipt.

9. REGISTRATION: Prior to Contract award. the apparent successful Vendor mast be property registered with the West Virginia Purchasing
Division and mus! have paid the $125 fee if applicable.

10. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise made available, this Contract becomes void and of no effect beginning
on July | of the fiscal year for which funding has not been appropriated or otherwise made avaiiable.

11. PAYMENT: Payment in advance is prohibited under this Contract. Pavment may only be made after the delivery and aceeptance of goods or
services. The Vendor shall submit invoices., in arrears, to the Agency at the address on the face of the purchase order labeled “Invoice To.™

12, UNIT PRICE: Unit prices shall prevail in cases of a diserepancy in the Vendor's bid.

13. DELIVERY: All quotations are considered freight on board destination (“F.O.B. dostination™) unless alternate shipping terms are clearly
identified in the bid. Vendor’s listing of shipping terms that contradict the shipping terms expressly required by this Solicitation may result in bid
disqualification.

14, INFEREST: Interest attributable to late payment will only be permitted if authorized by the West Virginia Code. Presently. there is no
provision in the law for interest on lale paymenis.

15. PREFERENCE: Vendor Preference may only be granted upon writlen request and onty in accordance with the West Virginia Code §
5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor Certification form has been attached hereto to allow Vendor to apply for
the preference. Vendor™s failure to submit the Resident Vendor Certification form with its bid will result in denial of Vendor Preference. Vendor
Preference does not apply to construction projeats.

16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES:  For any solicitations publicly advertised for bid on or after
July 1, 2012, in accordance with West Virginia Code §5A-3- 37(a) (7) and W. Va, CSR § 148-22-0, any non-resident vendor centified as a small,
women-owned. or minority-owned business under W. Va. CSR § 148-22-9 shail be provided the same preference made availablc fo any resident
vendor. Any non-resident small. womer-owned, or minority-owned business must identify itself as such in writing, must submit that writing 1o
the Purchasing Division (or to the Agency handling the solicitation for agency delegated purchases) with its bid, and must be properly certified
under W. Va. CSR § 148-22-9 prior to submission of its bid to receive the preferences made available to resident vendors. Preference for a
non-resident smail. women-owned. or minority-owned business shall be applied in accordance with W. Va. CSR § 148-22-9.

17. TAXES: The Vendor shall pay any applicable sales. use, personal properly or any other taxes arising out of this Contract and the transactions
contemplated thereby. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

18. CANCELLATION: The State reserves the right 10 cancel this Contract immediately upon written notice to the vendor if the materials or
workmanship supplied do not conform to the specifications contained in the Contract. The Purchasing Division Direclor may cancel any
purchase or Contract upon 30 days written notice to the Vendor in accordance with West Virginia Code of State Rules § 148-1- 7.16.2.

19. WAIVER OF MINOR IRREGULARITIES: The Director reserves the right 1o waive minor irregularities in bids or specifications in
accordance with West Virginia Code of State Rules § 148-1-4.6.
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20. TIME: Time is of the essence with regard to all matters of time and performance in this Contract.

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without giving effect to its choice of law
principles. Any information provided in specification manuals, or any other source, verbal or written, which contradicts or violates the West
Virginia Constitutior, West Virginia Code or West Virginia Code of State Rules is void and of no effect.

22, COMPLIANCE: Vendor shall comply with all applicable federal, state, and Iocal laws, regulations and ordinances. By submitting a bid,
Vendors acknowiedge that they have reviewed. understand, and will comply with all applicable law.

23, PREVAILING WAGE: On any contract for the construstion of a public improvement, Vendor and any subcontractors utilized by Vendor
shall pay a rate or rates of wages which shall not be less than the fair minimum rate or rates of wages (prevailing wage). as established by the
West Virginia Diviston of Labor under West Virginia Code §§ 21-5A-1 et seq. and available at

hitp wewsog o gov administrative-law wagerates Papes default.aspx. Vendor shall be responsible for ensuring compliance with prevailing

wage requirements and determining when prevailing wage requirements are applicable. The required contract provisions contained in West
Virginia Code of State Rules § 42-7-3 are specifically incorporated hezein by reference.

24, ARBITRATION: Any references made to arbitration contained in this Contract, Vendor's bid. or in any American Institute of Architects
documents pertaining to this Contract are hersby deleted. void, and of no effect,

25, MODIFECATIONS: This writing is the parties” final expression of intent, Notwithstanding anything contained in this Contract to the
contrary, no modification of this Contract shall be binding without mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General's office {Attorney General approval is as 10 form only). No Change shall be implemented by the
Vendor until such time as the Vendor receives an approved written change order from the Purchasing Division. Notwithstanding the foregoing,
Purchasing Division and Attorney General approval may or may not be required on cettain ageney delegated or exempt purchases. In the event
that Purchasing Division approval is not required, change orders will be reecived from the Agency.

26. WAIVER: The failure of either party to insist upoen a strict performance of any of the terms or provision of this Contract, or o exercise any
option, right, or remedy herein contained, shall not be construed as a walver or a relinquishment for the future of such term, provision, option,
right, or remedy. but the same shall continue in full force and effest. Any waiver must be expressly stated in writing and signed by the waiving
party.

27. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and all subsequent terms and conditions
which may appear on any form documents submitted by Vendor to the Agency or Purchasing Division such as price lists, order forms. invoices,
sales agresments, or mainicnance agreements, and includes infernet websites or other electronic documents. Aceeptance or use of Vendor's forms

does not constitute acceptance of the terms and conditions contained thereon.

28. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be assigned by the Vendor without the express
written consent of the Agency. the Purchasing Division, the Attorney General's office (as to form only), and any other government agency or
office that may be required to approve such assignments. Notwithstanding the foregoing. Purchasing Division approval may or may not be
required on cerlain agency delegated or exempt purchases.

28, WARRANTY: The Vendor expressly warrants that the goods and/or serviess covered by this Contract will: (a) conform to the
specifications. drawings. samples. or other description furnished or specified by the Agency; (b) be merchantable ard fit for the purpose intended;
and (¢) be free from defect in material and workmanship.

30. STATE EMPLOYLES: State employees are not permiited to utilize this Contract for personal use and the Vendor is prohibited from
permitting or facilitating the same.

31. BANKRUPTCY: In the event the Vendor fiies for bankruptey protection. the State of West Virginia may deem this Contract null and void,
and terminate this Contract without notice.

32 [RESERVED)
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33. CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectly, any such personally identifiable
information or other confidential information gained from the Agency. unless the individual who is the subject of the information consents to the
disciosure in writing or the disclosure is made pursuani to the Agency's policies. procedures. and rules. Vendor further agrees to com ply with the
Confidentiaiity Policies and Information Security Accountability Requirements, set forth in

hittp: www.state wv.us/admin/purchase/privacy/default.htm],

34. DISCLOSURE: Vendor’s respoase to the Solisitation and the resulting Contract are considered public documents and will be disclosed to
the public in accordance with the laws, rules. and policies goveming the West Virginia Purchasing Division. Those laws include. bui are not
limited to. the Freedom of Information Act found in West Virginia Code § 29B-1-1 ¢f s¢q

if a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate by specificaily identifying the exempt
information. identifying the exemption that applies. providing 2 detailed justification for the exemption, segregatin ¢ the exempt information from
the general bid information. and submilting the exempt information as part of its bid but in a segregated and clearly identifiable format. Failure
1o comply with the foregoing requirements will resulf in public disclosure of the Vendor’s bid without further notice. A Vendor's act of marking
alt or nearly afl of its bid as exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor's act of marking a bid or any
parl thereof as “confidential™ or “proprietary™ is not sufficient to avoid disclosure and WILL NOT BE HONORED. Tn addition. a legend or other
statement indicating that all or substantiaily all of the bid is exempt from disclosure is not sufficignt to avoid disclosure and WILL NOT BE
HONCORED, Vendor will be required to defend any claimed exemption for nondisclosure in the event of an administrative or judicial challenge to
the State™s nondisclosure. Vendor must indemnify the State for any costs incurred refated to any exemptions claimed by Vendor. Any questions
regarding the applicability of the various public records laws shoutd be addressed 1o your own legal counsel prior 10 bid submission.

35. LICENBING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be licensed and in good standing in
accordance with any and all state and local laws and requirements by any state or local agency of West Virginia, including, but not limited 10, the
West Virginia Secretary of State’s Office. the West Virginia Tax Department. West Virginia Insurance Commission, or any other state agency or
political subdivisior. Upon request, the Veador must provide all necessary releases 1o obtain information 1o enable the Purchasing Division
Director or the Agency to verify that the Vendor is Hoensed and in good standing with the above entities.

36. ANTITRUST: In submitting a bid to. signing a contract with, or accepting a Purchase Order from any agency of the State of West Virginia,
the Vendor agrees o convey, sell, assign. or transfer 1o the Stale of West Virginia all rights, title, and interest in and to all causes of action it may
now or hereafter acquire under the antitrust laws of the United States and the State of West Virginia for price fixing and/or unreasonable restraints
of trade relating to the particular commodities or services purchased or acquired by the State of West Virginia. Such assignment shall be made
and become effective at the fime the purchasing agency tenders the initial payment to Vendor.

37. VENDOR CERTIFICATIONS: Ry signing its bid or entering inlo this Contract, Vendor certifies (1) that its bid was made without prior
understanding, agreement, or connection with any corporation. firm, limited liability company, partnership, person or entity submitting a bid for
the same material. supplies, equipment or serviees: (2) that its bid is in all respects fair and without collusion or fraud; (3) that this Contract is
accepted or entered into without any prior understanding. agreement, or conncction to any other entity that could be considered a violation of law,
and (4} that it has reviewed this RFQ in its entirety; understands the requirements, terms and conditions, and other information contained
herein. Vender's signature on its bid also affirms that neither it nor its representatives have any interest, nor shall acquire any interest, direct or
indirect, which would compromise the performance of its services hereunder. Any such interests shall be promptiy presented in detail Lo the
Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor to execute this bid or any documents
related thereto on Veador's behalf: that he or she is authorized to bind the Vendor in a contractual relationship: and that, to the best of his or her
knowledge, the Vendor has properly registered with any State agency that may require registration.

38. PURCHASING CARD ACCEPTANCE: The Stale of West Virginia currently utilizes a Purchasing Card program, administered under
contract by a banking institution, to process payment for goods and services. The Vendor must accept the State of West Virginia's Purchasing
Card for payment of all orders under this Contract,

39. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an independent contractor and no principal-agent
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relationship or employer-smployee relationship is contemplated or created by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be responsibie for selcoting, supervising, and compensating any and all
individuats employed pursuant to the terms of this Solicitation and resulting contract. Neither the Vendor, nor any employecs or subcontractors of
the Vender, shall be deemed to be employees of the State for any purpose whatsoever. Vendor shall be exclusively responsible for payment of
employees and contractors for all wages and salaries. taxes, withhelding payments, penaltics, fees. fringe benefits. professional liability insurance
premiums, contributions to insurance and pension, or other deferred compensation plens. including but not limited to, Workers® Compensation
and Social Seourity obligations, licensing fees, ete. and the filing of all necessary documents, forms and returns pertinent to all of the foregoing.
Vendor shall hold hasmless the State, and shall provide the State and Agency with a defense against any and all claims including. but not ¥mited
to. the foregoing payments. withholdings., contributions. taxes, Social Security taxes. and employver income tax returns.

40. INDEMNIFICATION: The Vendor agrees to indemnify, defend. and hold harmless the State and the Agency, their officers, and cmployees
from and against: (1) Any claims or losses for services rendered by any subcontractor, person. or firm perform ing or supplying services,
materials, or supplies in connection with the performance of the Contract: (2) Any claims or losses resulting to any person or entity injured or
damaged by the Vendor. its officers, employees, or subcontractors by the publication, transfation. reproduction, delivery, performance. use, or
disposition of any data used under the Contract in a manner not authorized by the Contract, or by Federal or State statutes or regulations: and {3}
Any failure of the Vendor. its officers. employees, or subsontractors to observe State and Federal laws including. but not limited 1o, labor and
wage and hour faws.

41. PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, ail Vendors are required to sign, notarize, and submit
the Purchasing Affidavit stating that neither the Vendor nor a retated party owe a debt fo the State in excess of $1.000. The affidavit must be
subsmitted prior to award. but should be submitted with the Vendor™s bid. A copy of the Purchasing Affidavit is included herewith.

42 CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not presently have or acquire any interest, direct or
indirect, which would conflict with or compromise the performance of its obligations hersunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that a conflict of interest does not arise. Any conflict of interest discovered shall be prompily presented in
detail to the Agency.

43. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the Division of Protective Services shall require any
service provider whose employees are regularly employed on the grounds or in the buildings of the Capitol complex or who have access to
sensilive or critical information to submit to a fingerprint-based stale and federal background inquiry through the state repository. The service
provider is responsible for any costs associated with the fingerprint-based state and federal background inquiry

After the contract for such services has been approved, but before any such employees are permitted to be en the grounds er in the buiidings of
the Capitol complex or have acoess to sensitive or eritical information, the service provider shall submit a list of all persons who will be
physically present and working at the Capilol comptex to the Director of the Division of Protective Services for purposes of verifying compliance
with this provision.

The State reserves the right 1o prohibit a serviee provider's employees from accessing sensitive or oritical information or to be present at the
Capitol complex based upon results addressed from a criminal background check.

Service providers should contact the West Virginia Division of Protective Services by phone at (304) 558-9911 for more information.

+4. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the Director of the Purchasing Division
pursuant te W. Va. Code § 54-3-56, no contractor may use or supply steel products for a State Contract Project other than those stee! products
made in the Uniled States, A contractor who uses steel products in violation of this section may be subjeet fo civil penaltics pursuant to W. Va,
Code § 3A-3-56. As used in this section:

a. “State Contract Project” means any erection or construction of, or any addition to, alteration of or other improvement Lo any
building or structure, including. bui not limited to, roads or highways, or the installation of any heating or cooling or ventilating plants
or other equipment, or the supply of and materials for such projects. pursuant to a contract with the State of West Virginia for which
bids were solicited on or after June 6, 2001.
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b, “Stect Products™ means products rolled. formed. shaped, drawn. extraded, forged. cast, fabricated or otherwise similarly processed.
or processed by a combination of two or more or such operations, from steel made by the open heath, basic oxvgen. electric Turnace,
Bessemer or other stecl making process.

The Purchasing Division Dircclor mey. in writing, authorize the use of foreign stect products if:

a. The cost for sach contract item used does not exceed one tenth of one percent (1%0) of the total contract cost or two thousand five
hundred dollars (§2.300.00). whichever is greater, For the purposes of this scotion. the cost is the value of the steel product as
delivered to the project; or

b. The Director of the Purchasing Division determines that specified stec! materials are not produced in the Uniled States in sufficient
quantity or otherwise are not reasonabiy available to meet contract requirements.

45. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance with W. Va. Code §5-19-1 et seq..
and W. Va. CSR § 148-10-1 et seq.. for every contract or subcontract, subjcet to the limjtations contained herein. for the constructiots,
reconstruction, alteration, repair. improvement or maintenance of public works or for the purchase of any item of machinery or equipment o be
used at sites of public works. only domestic aluminum. glass or steel products shall be supplied unless the spending officer determines, in writing,
after the receipt of offers or bids., (1) that the cost of domestic aluminum. glass or steel produets is unreasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum, glass or steel products are not produced in sufficient quantities to meet the
contract requircments. or (3) the available domestic aluminum; glass, or steel do not meet the contract speeifications. This provision only applics
to public works contracts awarded in an amount more than fifty thousand dollars ($50.000) or public works contracts thal require more than ten
thousand pounds of sieel products.

The cost of domestic afuminum, glass. or steel products may be unreasonable if the cost is more than twenty percent (20%0) of the bid or offered
price for foreign made aluminum. glass, or steel products. If the domeslic aluminum, glass or steel products 10 be supplied or produced in a
“substantial labor surplus area™. as defined by the United States Department of Labor, the cost of domestic alumirum, glass, or sigel products may
be unreasonable if the cost is more than thirty pereent (30%) of the bid or offered price for foreign made aluminum. glass, or steel products.

This preference shall be applied to an item of machinery or equipment. as indicated above, when the item is a single unit of equipment or
machinery manufactured primarily of aluminum, glass or steel, is part of a public works contract and has the sole purpose or of being a permanent
part of a single public works project. This provision does not apply to equipment or machinery purchased by a spending unit for use by that
spending unit and not as part of a single public works project.

All bids and offers inchsding domestic aluminum, glass or steet products that exceed bid or affer prices including foreign aluminum, glass or steel
products after application of the prefercnces provided in this provision may be reduced o a price equal to or lower than the lowest bid or offer
price for foreign aluminum, glass or steel products plus the applicable preference. If the reduced bid or offor prices are made in writing and
supersede the prior bid or offer prices, all bids or offers. including the reduced bid or offer prices, will be reevaluated in accordance with this rule.
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GENERAL TERMS AND CONDITIONS:
(Agency Delegated Procurement Only)

1. CONTRACTUAL AGREEMENT: issuance of a Purchase Order signed by the Agency. and approved as to form by the Attorney General’s
office if required, constitufes acceptance of this Contract made by and between the State of West Virginia and the Vendor. Vendor’s signature on
its bid signifies Vendor's agreement to be bound by and accept the terms and conditions contained in this Contract.

2. DEFINITEONS: As used in this Sobicitation / Contract, the following terms shall have the meanings attributed to them below. Additional
definitions may be found in the specifications included with this Solicitation / Contract.

2.1 "Agency” means the agency, board, commission. or other entity of the State of West Virginia that is identified on the first page of
the Solicitation.

2.2 *Contract” means the binding agreement that is entered into between the State and the Vendor to provide the goods and services
requested in the Solieitation.

2.3 “Director” means the Director of the West Virginia Department of Administration. Purchasing Division.
2.4 “Purchasing Division™ means the West Virginia Department of Administration. Purchasing Division.

2.5 “Purchase Order” means the document signed by the Agency and the Purchasing Division, and approved as to form by the
Attorney General, that identifies the Vendor as the successful bidder and Contract holder. MNotwithstanding the foregoing, the
Purchasing Division’s signature and approval by the Attorney General’s office as to form may not be required on a Purchase Order for
certain agency delegaled purchases.

2.6 “Solicitation™ means the official solicitation issued by the Agency.
2.7 “State™ means the State of West Virginia and/or any of i1s agencies, commissions, boards. eic. as context requires.

2.8 “Vendor™ or “Vendors” means any entity submitting a bid in response to the Solicitation, the entity that has been selected as the
lowest responsible bidder, or the entity that has been awarded the Contract as context requires.

3. PRICING: The pricing set forth kercin is firm for the life of the Contract, unless specified elsewhere within this Solicitation/Contract by the
State. A Vendor’s inclusion of price adjustment provisions in its bid. without an express authorization from the State in the Solicitation to do so,
may resull in bid disqualification.

4. NOTICE FO PROCEED: The Vendor shall begin performance of this Contraet immediately upon receiving notice to proceed. Unless
otherwise specified, the fully executed Purchase Order will be considered notice o proceed.

5. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the Agency to purchase goods or services in the open
market that Vendor would otherwise provide under this Contract if those goods or services are for immediate or expedited delivery in an
emergency. Emergencies shajt include, but are not limiled to, delays ir transportation or an unanticipated increase in the volume of work. An
emergency purchase in the open market, approved by the Purchasing Division Direclor, shall not constitute of breach of this Contract and shall
not entitle the Vendor to any form of compensation or damages. This provision does not excuse the State from fulfilling its obligations under a
One Time Purchase contract.

6. ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level of quality only and is not intended to reflect
a preference for, or in any way favor, a particular brand or vendor. Vendors may bid alternates to a listed mode? or brand provided that the
alternate is at least equal to the model or brand and complies with the required specifications. The equality of any alternate being bid shall be
determined by the State at its sole diseretion. Any Vendor bidding an alternale model or brand should clearly identify the alternate ilems in its bid
and should include manufacturer’s specifications, industry literature. and‘or any other relevant documentation demonstrating the equality of the
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alternate ilems. Failure to provide information for alternate items may be grounds for rejection of a Vendor's bid.

7. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall form the basis of & contractual agreement.
Vendor shall elearly mark any exceptions, clarifications, or other proposed modifications in its bid. Exceptions to. clarifications of, or
maodifications of a requirement or term and condition of the Solivitation may resull in bid disqualification.

8. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part. Vendor’s signature on its bid signifies acceptance
of the terms and conditions contained in the Salicitation and Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase
Order, upon receipt.

9. REGISTRATION: Prior to Contract award, the apparent sucoessful Vendor must be properly registered with the West Virginia Purchasing
Division and mus1 have paid the §125 fee if applicable.

10. FUNDING: This Contract shall continue for the term stated herein. contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise made available, this Contract becomes void and of no effect beginning
on July 1 of the fiscal year for which funding has not been appropriated or otherwise made available.

1. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be made afier the delivery and acceptance of goods or
services. The Vendor shall submit invoices. in amears. to the Agency at the address on the face of the purchase order labeled “Invoice To.™

12. UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor's bid.

13. DELIVERY: All quotations are considered freight on board destination (“F.0.R. destination™) unless altemnate shipping terms are clearly
identified in the bid. Vendor’s listing of shipping terms that contradict the shipping terms expressly required by this Solicitation may result in bid
disqualification.

14. INTEREST: Interest attributable o late pavment wiil only be permitted if authorized by the West Virginia Code. Presently. there is no
provision in the law for interest on late payments.

15. PREFERENCE: Vendor Preference may only be granted upon writlen request and only in accordance with the West Virginia Code §
5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor Certification form has been attached hereto to allow Vendor to apply for
the preference. Vendar’s failure 1o submit the Resident Vendor Certification form with its bid wilt result in denial of Vendor Preference. Vendor
Preference does not apply to construction projects.

16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES:  For any solicitations publicly advertised for bid on or after
July 1. 2012, in accordance with West Virginia Code §5A-3- 37(a) (T and W. Va. CSR §148-22-9, any non-resident vendor certified as a small,
women-owned, or minority-owned business under W. Ve, CSR § 148-22-9 shall be provided the same preference made available to any resident
vendor. Any non-resident small, women-owned, or minority-owned business must identify itseif as such in writing, must submit that writing to
the Purchasing Division (or to the Agency handling the solicitation for agency delegated purchases) with its bid, and must be properly certified
under W. Va. CSR § 148-22-9 prior 1o submission of its bid to reccive the preferences made available to resident vendors. Preference for a
non-resident small, women-owned, or minority-owned business shall be applied in accordance with W, Va. CSR §148-22-9.

17. TAXES: The Vendor shail pay any applicable sales, use, personal property or any other taxes arising out of this Contract and the transactions
contemplated thereby. The State of West Virginia is exempt from fedoral and state taxes and will not pay or reimburse such taxes.

18. CANCELLATION: The State reserves the right to cancel this Contract immediately upon written notice to the vendor if the materials or
workmanship supplied do not conform to the specifications contained in the Contract. The Purchas ing Division Director may cancel any
purchase or Contract upon 30 days writien notice to the Vendor in accordance with West Virginia Code of State Rules § 148-1- 7.16.2.

19. WAIVER GF MINOR IRREGULARITIES: The Director reserves the right to waive minor irregularities in bids or specificalions in
accordance with West Virginia Code of Statc Rules § 148-1-4.6.
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20. TIME: Tine is of the essence with regard to all matters of time and performance in this Coniract,

21. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without giving effcet 1o its choice of law
principles. Any information provided in specification manuals, or any other source, verbal or writlen, which contradicts or violates the West
Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void and of no effect.

22. COMPLIANCE: Vendor shall comply with all applicabls federal. state. and local laws. regulations and ordinances. By submitting a bid,
Vendors acknowledge that they have reviewed. understand, and will comply with all applicable jaw.

- 23. PREVAILING WAGE: On any contracl for the construction of 4 public improvement, Vendor and any subcontractors utilized by Vendor
shall pay a rate or rates of wages which shall not be less than the fair minimum rate or rates of wages (prevailing wage), as established by the
West Virginia Division of Labor under West Virginia Code §§ 21-5A-1 et seq. and available at
hifpeirwwn sos wy gov/administrative: Tawiwagerates Tages ‘defanlt.aspx. Vendor shall be responsibie for ensuring compliance with prevailing

wage requirements and determining when prevailing wage requirements are applieable. The required contract provisions contained in West
Virginia Code of State Rules § 42-7-3 are specifically incorporated hersin by reference.

24. ARBITRATION: Any references made to arbitration contained in this Contract. Vendor's bid, or in any American Institute of Architects
documents perfaining 10 this Contract are hereby deleted, void, and of no effcot.

25. MODIFECATIONS: This writing is the parties” final expression of intent. Notwithstanding anything contained in this Contract to the
contrary, no modification of this Contract shall be binding without mutual written consent of the Agency, and the Vendor. with approval of the
Purchasing Division and the Attorney General's office (Attorney General approval is as to form only). No Change shall be implemented by the
Vendor until such time as the Vendor receives an approved wrilten change order from the Purchasing Division. Notwithstandin g the foregoing.
Purchasing Divisioa and Attorney General approval may or may not be required on certain agency delegated or exempt purchases, In the event
that Purchasing Division approval is not required, change orders will be received from the Agency.

26. WAIVER: The failure of either party to insist upon a strict performance of any of the terms or provision of this Contract. or to exercise any
option, right, or remedy herein contained. shall not be construed as a waiver or a relinquishment for the future of such term. provision, opticn.
right, or remedy. but the same shall continue in full force and effect. Any waiver must be expressly stated in writing and signed by the watving
party.

27. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and all subsequent terms and conditions
which may appear on any form documents submiticd by Vendor to the Agency or Purchasing Division such as price lists, order forms. invoices,
sales agreemends, or maintenance agreements, and includes internet websites or other electronic documents. Acceptance or use of Vendor's forms
does not constitute acceptance of the terms and conditions contained thereon.

28 ASSIGNMENT: Neither this Contraol nor any monies due, or to become due hereunder, may be assigned by the Vendor without the eNPIress
written consent of the Agency. the Purchasing Division, the Attorney General's office (as to form only), and any other government agency or
office that may be required to approve such assignments. Notwithstanding the foregoing, Purchasing Division approval may or may not be
required on certain agency delegated or exempt purchases.

29. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract wiil: (2) vonform to the
specifications, drawings, samples, or other deseription furnished or specified by the Agency: (b) be merchantable and fit for the purpese inlended,
and (¢} be free from defect in material and workmanship.

30. STATE EMPLOYEES: State employees are not permitted io utilize this Contract for personal use and the Vendor is prohibited from
permitting or facilitating the same.

31. BANKRUPYCY: In the eveat the Vendor files for bankzuptey protection. the State of West Virginia may deem this Contract null and void,
and terminate this Contract without notice.

32. [RESERVED}
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33. CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone. directly or indirectly. any such personatly identifiable
information or other confidential information gained from the Agency. unfess the individual who is the subject of the information consents to the
disclosure in writing or the disclosure is made pursuant to the Agency's policies. procedures, and rules. Vendor furtker agrees to comply with the
Confidentiality Policies and Information Security Accountability Requirements, set forth in

kitp: ‘www.state.wv.us/admin ‘purchase/privacy/default html.

34. DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are considered public documents and will be disclosed to
the public in accordance with the laws. rules, and policies governing the West Virginia Purchasing Division. Those laws include, but are not
limited to. the Freedom of Information Act found in West Virginia Code § 298-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must sa indicate by specifically identifying the exempt
information. identifying the exemption that applies, providing a detailed justification for the cxemption, segregating the exempt information from
the general bid information, and submitling the exempt information as part of ifs bid but in a segregated and clearly identifiable format. Failure
to comply with the foregoing requirements will result in public disclosure of the Vendor's bid without further notice. A Vendor's act of mark ing
all or nearly all of its bid as exempt is not sufficient to avoid diselosure and WILL NOT BE HONORED. Vendor's act of marking a bid or any
part thereof as “confidentiat™ or “proprietary™ is not sufficient to aveid disclosure and WILL, NOT BE HONORED. In addition, a legend or other
stalemenl indicating that all or substantiaily 2]l of the bid is exempt from disclosuse is not sufficient to avoid disclosure and WILL NOT BE
HONORED. Vendor will be required to defend any claimed exemption for nondisclosure in the event of an administrative or judicial challenge to
the State’s nondisclosure. Vendor must indemnify the State for any costs incurred related 1o any sxempticns claimed by Vendor. Any questions
regarding the applicability of the various public records faws shonld be addressed to your own legat counsel prior to bid submission.

35. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7. Vendor must be licensed and in good standing in
accordance with any and all state and local laws and requirements by any state or local agency of West Virginia, inclading. but not limited 1o, the
West Virginia Secretary of State’s Office. the West Virginia Tax Department, West Virginia Insurance Commission. or any other slate agency or
political subdivision. Upon request, the Vendor must provide all necessary releases to obtain information to enable the Purchasing Division
Dircator or the Agenoy to verify that the Vendor is licensed and in good standing with the above entities.

36. ANTITRUST: In submilting a bid lo. signing a contract with, or accepting a Purchase Order from any agency of the State of West Virginia.
the Vendor agrees to convey. sell. assign, or transfer to the State of West Virginia all rights. titte. and interest in and to all causcs of action it may
now or hereafter acquire under the antitrust Jaws of the United States and the State of West Virginia for price fixing and/or unreasonable restrainis
of tradc refating to the particular commodities or services purchased or acquired by the State of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency tenders the initial pavment o Vendor.

37. VENDOR CERTIFICATIONS: By signing its bid or entering into this Contracl, Vendor certifies (1) that its bid was made without prior
understanding, agreement. or connection with any corporation, firm, limited liability company, partnership, person or entity submitting a bid for
the same material. supplies, equipment or services: (2) that its bid is in all respects fair and without collusion or fraud: (3) that this Coniract is
accepted or entercd into without any prior understanding, agreement. or connection to any other cntity that vould be considered a violation of law
and (4) that it has reviewed this RFQ in its entirety: vnderstands the requirements, terms and conditions, and other information contained
herein. Vendor’s signature on its bid also affirms that neither it nor ifs representatives have any interest, nor shall acquire any interest, direct or
indirect, which would compromise the performance of its services hereunder. Any such interests shall be promptly presented in detail to the
Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor to execute this bid or any documents
related thereto on Vendor's behalf; that ke or she is authorized to bind the Vendor in a contractual relationslip: and that, to the best of his or her
knowledge. the Vendor has properly registered with any State agency that may require registration.

38. PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a Purchasing Card program, administered under
contract by a banking institution, to process payment for goods and services. The Vendor must accept the State of West V irginia’s Purchasing
Card for payment of all orders under this Contract,

39. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an independent contractor and no principal-agent
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relationship or employer-employee relationship is contemplated or ereated by this Contract. The Vendor as an independent contractor is solely
liable for the acts and omissions of its employees and agents. Vendor shall be respensible for selecting, supervising. and compensating any and all
individuals employed pursuant to the terms of this Solicitation and resulting contract. Neither the Veadar, nor any cmplayees or subcontractors of
the Vendor, shall be deemed to be employees of the State for any purposs whatsoever. Vendor shall be exclusively responsible for payment of
employees and contractors for all wages and salaries, taxes, withholding payments, penalties. fees, fringe benefits, professional Lizbility insurance
premiums. contributions 1o insurance and pension, or other defeired compensation plans, including but not limited to, Workers™ Compensation
and Social Security obligations. licensing fees, ete. and the filing of all neeessary documents, forms and returns pertinent to all of the foregoing,
Vendor shall hold harmless the State. and shall provide the State and Agency with a defense against any and al] claims including, but not limited
to, the foregoing payments. withholdings, contributions. taxes, Social Security taxes, and employer income tax returns.

40. INDEMNIFICATION: The \'endor agrees to indemnify, defend, and hold harmiess the State and the Agency, their officers, and emplovees
from and against: (1} Any claims or losses for services rendered by any subcontractor, person, or firm performing or supplying services,
materials. or supplies in connection with the performance of the Contract: {2) Any claims or losses resulting to any person or entity injured or
damaged by the Vendor. its officers. employees, or subcontractors by the publication. translation, reproduction, delivery. performance, use, or
disposition of any data used under the Conlract in a manner not authorized by the Contract, or by Federal or State statutes or regulations; and (3)
Any failwe of the Vendor. its officers, employees. or subcontractors to observe State and Federal laws including, but not limited 1o, labor and
wage and hour laws.

41, PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all Vendors are required to sign, notarize, and submit
the Purchasing Affidavit stating that ncither the Vendor nor a related party owe a debt to the State in excess of $1.000. The affidavit must be
submitted prior to award. but should be submitted with the Vendor®s bid. A copy of the Purchasing Affidavit is included herewith.

42. CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not presently have or acquire any intsrest, direct or
indireot. which would conflict with or compromise the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees to ensure that 2 conflict of inlerest doss not arise. Any conflict of interest discovered shall be promptly presented in
detail to the Agency.

43. BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Dircotor of the Division of Protective Services shall require any
service provider whose employess are regularly employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submil to a fingerprint-hased state and federal background inquiry through the state repository. The service
provider is responsible for any costs associated with the fingerprint-based state and federal background inquiry

After the coatract for such services has been approved. but before any such employess are permitted to be on the grounds or in the buildings of
the Capitol complex or have access to sensitive or critical information, the service provider shall submit a list of all persons who will be
physicaily present and working at the Capitol complex to the Director of the Division of Protective Services for purposes of verifying compliance
with this provision.

The State reserves the right to prohibit a service provider's empleyees from accessing sensitive or critical information or to be present at the
Capitol complex based upon results addressed from a criminal background check.

Service providess should contact the Wesl Virginia Division of Protective Services by phone at (304) 558-9911 for more information.

44, PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the Director of the Purchas tng Division
pursuant 1o W. Va. Code § 5A-3-56. no contractor may use or supply steel products for a State Contract Project other than those steel products
made in the United States. A contractor who uses steel products in violation of this section may be subject to civil penalties pursuant to W. Va.
Code § 54-3-36. As used in this section:

a. “State Contract Project” means any erection or construetion of, or any addition to, alteration of or other mprovement to any
building or structure, including, but not limited 1o, roads or highways, or the installation of any heating or cooling or ventilatin ¢ plants
or other equipment, or the supply of and materials for such projects, pursuant to a contract with the State of West Virginia for which
bids were solicited on or after June 6, 2001.
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b. “Steel Products™ means produets rolied. formed, shaped, drawn. extruded, forged. cast. fabricated or otherwise similarly processcd.
or processed by a combination of two er more or such operations, from steel made by the open hsath, basic oxygen. electric furnace.
Bessemer or other steel making process,

The Purchasing Division Director may, in writing. authorize the use of foreign steel products ift

a. The cost for each contract item used does not exceed one tenth of one percent (,1%%) of the total contract cost or two thousand five
hundred dollars ($2,500.00), whichever is greater. For the purposes of this section, the cost is the value of the steel product as
delivered to the project: or

b. The Director of the Purchasing Division determines that specified steel materials are not produced in the United States in sufficient
quantity or otherwise are not reasonably available o meet contract requirements,

45 PREFERENCE FOR USE OF DPOMESTIC ALUMINEM, GILASS, AND STEEL: In Accordance with W. Va. Code §5-19-1 et seq..
and W. Va. CSR § 148-10-1 et seq.. for every contract or subcontract, subjcet to the limitations contained herein, for the construction.
reconstruction. alteration. repair. improvement or maintenance of public works or for fhe purchase of any item of machinery or equipment to be
uscd at sites of public works, only domestic aluminum. glass or stecl products shall be supplied unless the spending officer determines. in writing.
after the receipt of offers or bids, (1) that the cost of domestic aluminum, glass or steel products is uareasonable or inconsistent with the public
interest of the State of West Virginia, (2) that domestic aluminum. glass or steel products are not produced in sufficient quantities to meet the
contract requirements. or (3) the available domestic aluminum. glass, or stec] do not meet the contract specifications. This provision only applies
to public works contracts awarded in an amount more than fifty thousand dollars ($30,060) or public works contracts that require more than len
thousand pounds of steel produocts.

The cost of domestic aluminum, glass. or sieel products may be unreasonable if the cost is more than twenty pereent (20°0) of the bid or offered
price for foreign made aluminum. glass, or steel products. If the domestic aluminum, glass or steel products to be supplied or produced in a
“substantial Jabor surplus area™. as defined by the United States Department of Labor, the cost of domestic aluminum, glass, or steel products may
be unreasonable if the cost is more than thirty percent (30%) of the bid or offered price for foreign made aluminum. glass, or steel products.

This preference shall be applied to an item of machinery or equipment. as indicated above. when the item is a single unit of cquipment or
machinery manufactured primarily of aluminum. glass or steel, is part of a public works contract and has the sole purpose or of being a permanent
part of a single public works project. This provision does not apply to equipment or machinery purchased by a spending unit for use by that
spending unit and not as part of a single public works projeet.

All bids and offers ineluding domestic aluminum, glass or steel products that exceed bid or offer prices including foreign aluminum, glass or stecl
produets after application of the preferences provided in this provision may be reduced to a price cqual to or lower than the lowest bid or offer
price for foreign aluminum. glass or steel produets plus the applicable preference. If the reduced bid or offer prices are made in wriling and
supersede the prior bid or offer prices. afl bids or offers. including the reduced bid or offer prices, will be reevaluated in accordance with this rule.



Required/Desired Bidding Documents
provided by the Vendor to the WV Division of Highways
as pertaining to Salicitation DOT1500000004
Bituminous Asphalt - Materials, Delivery and Lay Down by the Vendor

Required documents for electronic bid submission to ARFQ;
1) Uploaded Complete Pricing Pages/E-Catalog spreadsheet
2) Uploaded Information Attachment Form
3) Uploaded Certification and Signature Page, signed and dated

Desired documents for electronic bid submission to ARFQ:
1} Addendum Acknowledgement Form
2) From the Contract Specifications, Section 12.5 Contract
Manager's contact information
3} Purchasing Affidavit (is required in order to award, but not to bid)
4} Vendor Preference Certificate

Required documents for hard-copy bid submission to ARFQ:

1) *General Terms and Conditions: Agency Delegated Procurements

2) *Contract Specifications

3) Complete Pricing Pages/E-Catalog spreadsheet

4} Information Attachment Form

5) Signed, FEIN# and dated page 1, Face-Page of the Request for Quotation

and/or the Certification and Signature Page, signed and dated

*1f the vendor is submitting multipte bid submissions, only one copy of

these two documents is required.

Desired documents for hard-copy bid submission to ARFQ:
1) Addendum Acknowledgement Form
2} From the Contract Specifications, Section 12.5 Contract
Manager's contact information
3) Purchasing Affidavit (is required in order to award, but not to bid)
4) Vendor Preference Certificate




February 23, 2015

WEST VIRGINIA DEPARTMENT OF TRANSPORTATION

DIVISION OF HIGHWAYS

SPECIAL PROVISION

FOR

STATE PROJECT NUMBER:

FEDERAL PROJECT NUMBER:

SECTION 401

ASPHALT BASE, WEARING, AND PATCHING AND LEVELING
COURSES

ADD THE FOLLOWING SUBSECTION TO THE SECTION

401.4.3 — Increase of Reclaimed Asphalt Pavement (RAP) in Asphait
Concrete Mixes: This Special Provision has been written to address the use of
increased amounts of reclaimed asphalt pavement (RAP) used within mixes
produced for projects in the WVDOH construction program.

The increased use of RAP can become an effective measure to help reduce
overall construction costs and ultimately allow the WVDOH to treat more
mileage within the established annual budgets. This will also allow the WVDOH
to accomphish savings while at the same time, doing so in an environmentally
responsible manner. However, it is important that any steps taken to use
increased amounts of RAP be performed in a manner that will also not be
detrimental to the quality of the asphalt concrete mixes produced.

The WVDOH will allow the increased use of RAP in Marshall Base 1 and
Base 2, and Superpave 19 mm, 25 mm, and 37.5 mm mixes up to 25%. Initially,
all mix designs shall be submitted in accordance to MP 401.02.24, with the
exception that Section 5.0, Line 5.4 pertaining to RAP contents between 16% and
25% will be waived. The addition of up to 25% RAP will be allowed in Marshall
Base 1, and Superpave 25 mm and 37.5 mm mixes for all applications provided
that the processing of RAP is consistent with that discussed for State Funded
projects below. For Marshall Base 2 and SP 19 mm, the following criteria shall
be used for acceptance during production:

Page1of3
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401.4.3.1 — Interstates, APD Corridors, and Multilane Roadways:

a) Superpave 401 projects with PWL factors: 25% RAP
Base 2 or SP 19mm will be allowed.

b} All other projects will require one random loose readway
sample per 1000 ton placed. Samples will be taken
generally as per MP 401.07.21, by the Contractor along with
WVDOH personnel. Each sample then will be tested by the
Contractor in order to determine AC and gradation, and all
such testing shall be witnessed by the WVDOH. The
contractor must have an established ignition oven correction
factor for both AC Content and gradation for each mixture.
In addition this correction factor must be established prior to
the project and will only be valid during the paving season it
was established. All sample results for AC and Gradation
shall then be evaluated for additional pay factors as per
Table 401.13.3.1 of the SP 401 Square Yard PWL, then
applied in the formula shown below. The results for AC and
gradation (minus #200) from QC samples at the plant will not
be used for determination of pay adjustment. A lot will be
5,000 tons or portion thereof with a minimum of three
samples. Portions less than 2000 tons shall be incorporated
into the previous lot. There will be no incentive for PWL
from 96 to 100.

100-[(PF4¢ + PFg) / 2]

Pay Deduction per Ton or SY (%) = >

401.4.3.2 — Other Federal Aid and NHS routes:

a) WVDOH will monitor plant QC Samples for AC and gradation for
the project. The contractor must have an established ignition oven
correction factor for both AC Content and gradation for each
mixture. In addition this correction factor must be established
prior to the project and will only be valid during the paving season
it was established.  These results shall then be evaluated for
additional pay factors as per Table 401.13.3.1 of SP 401 Square
Yard PWL, and then applied in the formula shown below. A lot
will be five samples or portion thereof with a minimum of three
samples. Portions less than two samples shall be incorporated into
the previous lot. There will be no incentive for PWL from 96 to
100.

100~[(PFac + PFg) / 2]
2

Pay Deduction per Ton or 5Y (%) =

Page 2 of 3
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401.4.3.3 — State Funded Projects (including Marshall Wearing IV or

Superpave 19mm may be used as surface mix on routes with ADT below

3000):

a) Process for addition of RAP shall include initial scalping to remove

+ %7 (19 mm) material and proper stockpile management in
accordance with Best Practices for RAP Management as
documented by NCHRP report 752, Appendix D, and as discussed
in Publication No. FHWA-HRT-11-0-21. These documents can be
accessed at the respective links below:

http://onlinepubs.trb.org/onlinepubs/nchrp/mchrn mt 732 pdf

http://www.thwa.dot.gov/publications/research/infrastructure/pave
ments/ 11021/11021 pdf

The submission of mix designs shall be done in the same manner as
described for Marshall Base 2/Superpave 19 mm above and
production shall be monitored as described above for other Federal
Aid or NHS Routes.
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Purchasing Divison State of West Virginia
2019 Washington Street East

)| Bost Office Bax 50130 Request for Quotation
Charleston, WV 25305-0130 -

Proc Folder: 73435

Doc Description: BITUMINOUS. ASPHALT MATERIALS, DELIVERY AND LABOR ONLY
Proc Type: Agency Master Agreement

Date Issued Solicitation Closes Solicitation No Version
2015-02-26 2015-03-04 ARFQ 0803 DOT1500000004 3
14:30:00

EID REGEIVING LOGATION,
FINANCE & ADMINISTRATION

DIVISION OF HIGHWAYS

BEDG 5, RM A-220

1900 KANAWHA BLVD E

CHARLESTON W 25302
us

Vendor Name, Address and Telephone Number,

Kelly Paving, inc.

P.O. Box 366
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GENERAIL TERMS AND CONDITIONS:
{Agency Delegated Procurement Only}

L. CONTRACTUAL AGREEMENT: Issuance of & Purchase Order signed by the Agency. and approved as to form by the Attorney General’s
office if reguired. constitutes acceptance of this Contract mads by and between the State of West Virginia and the Vendor. Vendor's signature on
its bid signifies Vendor's agreement 1o be bound by and accept the terms and conditions contained in this Contract.

2. DEFINTTIONS: As used in this Solicitation / Contract, the following terms shall have the meanings attributed to them betow. Additional
definitions may be found in the speciftcations included with this Solicitation ¢ Contract.

2.1 "Agency” means the agency, board. vommission, or other entity of the State of West Virginia that is identified on the first page of
the Solicitation.

2.2 *Contract” means the binding agreement that is enlered into between the State and the Vendor to provide the goods and services
requested in the Sclicitation.

2.3 “Director™ means the Director of the West Virginia Department of Administration. Purchasing Division.
2.4 “Purchasing Division™ means the West Virginia Department of Administration. Purchasing Division.

2.5 "Purchase Order™ means the document signed by the Agency and the Purchasing Division, and approved as 1o form by the
Attorney General, that identifies the Vendor as the suceessful bidder and Contract holder. Notwithstanding the foregoing, the
Purchasing Division's signature and approval by the Attorney General's office as to form may not be required on a Purchase Order for
certain agency defegaled purchases.

2.6 “Solicilation” means the official solicitation issued by the Agency.
2.7 “State” means the Siate of West Virginia and/or any of its agencies, commissions. boards, ste. as context requires.

2.8 “Vendor” or “Vendors™ means any entity submitting a bid in response to the Solicitation. the entity that has been selected as the
lowest responsible bidder, or the entity that has been awarded the Contract as context requires.

3. PRICING: The pricing set forth herein is fiem for the Jife of the Contract, unless specified ¢lsewhere within this Soticitation/Contract by the
State. A Vendor's inclusion of price adjustment provisions in jts bid, without an express authorization from the State in the Solicitation to do so,
may result in bid disqualification.

4. NOTICE TO PROCEED: The Vendor shall begin performance of this Centract immediately upor recciving notice to procesd. Unless
otherwise specified, the fully executed Purchase Order will be considered notice to procesd.

5. EMERGENCY PURCHASES: The Purchasing Division Director may authorizc the Agency Lo purchase goods or services in the open
market that Vendor would otherwise provide under this Coatract if those goods or services are for immediate or expedited delivery in an
emergency. Emergencics shall inelude. but are not limited to, delays in transportation or an unanticipated increase in the volume of work. An
emergeney purchase in the open market. approved by the Purchasing Division Director, shall not constitule of breach of this Contract and shall
not entitic the Vendor to any form of compensation or damages. This provision does not excuse the State from fulfilling its obligations under a
One Time Purchase contract,

6, ALTERNATES: Any model, brand, or specification listed herein establishes the acceptable level of quality only and is not intended to reflect
a preference for, or in any way favor, a particular brand or vendor. Vendors may bid alternates to a listed model or brand provided that the
alternate is at least equal to the model or brand and complics with the required specifications. The equality of any alternate being bid shalf be
determined by the State at its sole discretion. Any Vendor bidding an alternate model or brand should clearly identify the alternate items in its bid
and should include manufacturer’s specifications. industry literature, and/or any other refevant documentation demonstraling the equality of the
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alternate items. Failure to provide information for alternate items may be grounds for rejection of a Vendor’s bid.

7. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that shall form the basis of a contractual agreement.
Vendor shall clearly matk any exceptions, clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the Solicitation may result in bid disqualification.

8. ACCEPTANCE/REJECTION: The State may acoept or reject any bid in whole, or in part. Vendor’s signature on its bid signifies acceptance
of the terms and conditions contained in the Solicitation and Vendor agrees to be bound by the terms of the Contract, as reflected in the Purchase
Order. upon receipt.

9. REGISTRATION: Prior to Contrael sward, the apparent successful Vendor must be properly registercd with the West V¥ irginia Purchasing
Division and must have paid the 3125 fee if applicable.

10. FUNDING: This Contract shall continue for the term stated herein. contingent upon funds being appropriated by the Legislature or otherwise
being made available. In the event funds are not appropriated or otherwise made available, this Contract becomes void and of no effect beginning
on July | of the fiscal year for which funding has not been appropriated or otherwise made available.

11. PAYMENT: Payvment in advance is prohibited under this Contract. Payment may only be made sfter the delivery and acoeptance of goods or
services. The Vendor shall submit invoices. in arrears. to the Agency at the address on the face of the purchase order labeled “Invoice To.”

12, UNIT PRICE: Unit prices shall prevail in cases of a diserepancy in the Vendor's bid.

13. DELIVERY: All quotations are considered freight on board destination (“F.O.B. destination™) unless alternate shipping lcrms are clearly
identified in the bid. Vendor’s listing of shipping terms that contradict the shipping terms expressly required by this Sclicitation may result in bid
disqualification.

14. INTEREST: Inierest atiributable to late payment will only be permitted if authorized by the West Virginia Code. Presently, there is no
provision in the law for interest on late payments.

15. PREFERENCE: Vendor Preference may only be granted upon writlen request and only in accordance with the West v irpinia Code §
5A-3-37 and the West Virginia Code of State Rules. A Resident Vendor Certification form has been attached hereto to allow Vendor 1o apply for
the preference. Vendor's failure 1o submit the Resident Vendor Certifieation form with its bid will reselt in denial of Vendor Preference. Vendor
Preference does not apply to construction projects.

16. SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES:  For any solicitations publicly advertised for bid on or after
Tuly 1. 2012, in accordance with West Virginia Code §5A-3- 37(a) (7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small
women-owned. or minority-cwned business under W. Va. CSR § 148-22-9 shall be provided the same preference made available to any resident

il

vendor. Any non-resident smatl, women-owned, or minority-owned business must identify itsctf as such in writing, must submit that writing to
the Purchasing Division (or to the Agency handling the sokcitation for agency defegated purchases) with its bid, and must be properly certifted
under W. Va. CSR § 148-22-9 prior 10 submission of ifs bid to receive the preferences made available to resident vendors. Preference for a
non-resident smalf, women-owoed, or minority-owned business shall be applied in accordance with W, Va. CSR § 148-22-6,

17. TAXES: The Vendor shall pay any applicable sales. use, personal property or any other taxes arising out of this Contract and the transactions
contemplated thereby. The State of West Virginia is exempt from federal and state taxes and will not pay or reimburse such taxes.

18. CANCELLATION: The State reserves the right to canoel this Contract immediately upon written notice to the vendor if the materials or
workmanship supplied do not conform to the specifications contained in the Contract. The Purchasing Division Dircetor may cancel any
purchase or Contract upon 30 days written notice 1o the Vendor in accordance with West Virginia Code of State Rules § 148-1- 7.16.2.

19. WAIVER OF MINOR IRREGULARITIES: The Dircctor reserves the right to waive minor irregutarities in bids or specifications in
accordance with West Virginia Code of State Rules § 148-1-4.6.
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20. TIME: Time is of the essence with regard to alf mallers of time and performance in this Contract.

21. APPLICABLE LAW: This Contract is govermned by and interpreted under West Virginia taw without giving effect to its choice of law
principles. Any information provided in specification manuals. or any other soarce. verbat or written, which contradicts or violates the West
Virginia Constitution, West Virginia Code or West Virginia Code of State Rules is void and of no effect.

22. COMFPLIANCE: Vendor shall comply with all applicable federal, state, and local laws, regulations and ordinances, By submitting a bid,
Vendors acknowledge that they have reviewed. understand, and will comply with ali applicable law.

23. PREVAILING WAGE: On any contract for the construction of a public improvement. Vendor and any subcontractors utilized by Vendor
shall pay a rate or rates of wages which shalt not be less than the fair minimum rate or rales of wages (prevailing wage). as established by the
West Virginia Division of Labor under West Virginia Code §§ 21-5A-1 et seq. and available at

hifpr v sos v, gon/administrative-law wagsrates Pages doefault.aspx. Vendor shall be responsible for ensuring compliance with prevailing

wage requirements and determining when prevailing wage requirements are applicable. The required contract provisions contained in West
Virginia Code of State Rules § 42-7-3 are specifically incorporated herein by reference.

24, ARBITRATION: Any references made to arbitration contained in this Contract, Vendor's bid, or in any American Instifute of Architects
documents pertaining to this Contract are hereby deleted. void. and of no effect.

25. MODIFICATIONS: This writing is the partics’ final expression of intent. Notwithstanding anvthing contained in this Contract to the
contrary, no modification of this Contract shall be binding withowt mutual written consent of the Agency, and the Vendor, with approval of the
Purchasing Division and the Attorney General's office (Attorney General approval is as to form only). No Change shall be implemented by the
Vendor antil such time as the Vendor receives an approved written change order from the Parchasing Division. Notwithstanding the foregoing,
Purchasing Division and Atlormey General approval may or may not be required on certain agency delegated or exempt purchases. In the event
that Purchasing Division approval is noi required, change orders will be received from the Agency.

26. WAIVER: The failure of either party to insist upon a strict performance of any of the terms or provision of this Contract, or to exercise any
option, right, or remedy herein contained, shall not be construed as a waiver or a relinquishment for the future of such term, provision, option,
right, or remedy. but the same shall continue in full force and effect. Any waiver must be cxpressly stated in writing and signed by the waiving
party.

27. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and all subsequent terms and conditions
which may appear on any form documents submitted by Vendor to the Agency or Purchasing Division such as price Jists, order forms. invoiees.
sales agreements, or maintenance agreements. and includes internet websites or other electronic documents. Acosptance or use of Vendor™s forms
does not constitute acceplance of the terms and conditions contained thereon.

28, ASSIGNMENT: Neither this Contract nor any monies due, or to become duc hereunder, may be assigned by the Vendor without the express
writlen consent of the Agency, the Purchasing Division, the Attorney General’s office (as to form only), and any other govemment agency or
office that may be required to approve such assignments. Notwithstanding the foregoing, Purchastmg Division approval may or may not be
required on certain agency delegated or exempt purchases.

25, WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract will: (a) conform to the
specifications, drawings, sampies. or other description furnished or specified by the Agency; (b} be merchaniable and fit for the purpose intended;
and (¢) be frec from defeot in material and workmanship.

30. STATE EMPLOYEES: State employees are not permitted to utilize this Contract for personal use and the Vendor is prohibited from
permitting or facilitating the same.

31. BANKRUPTCY': In the event the Vendor files for bankrupley protection, the State of West Virginia may deem this Contraet null and void,
and terminate this Contract without notice.

32. [RESERVED]



Document Phase Document Description Page 6
DOT1500000004 Final | BITUMINOUS ASPHALT MATERIALS, of 8
| DELIVERY AND LABOR ONLY

33, CONFIDENTIALITY: The Vendor agrees that it will not disclose to anyone, directly or indirectiy. any such personally identifiable
information or other confidential information gained from the Agency. unless the individual who is the subject of the information consents to the
disclosure in wriling or the disclosure is made pursuant 1o the Agency's policies, procedurcs, and rules. Vendor further agrees to comply with the
Confidentiality Policies and Information Security Accouatability Requirements. set forth in

http:/www state. wy.us/admin/purchase ‘privacy/defanlt.html.

34. DISCLOSURE: Veador's response to the Solicitation and the resulting Contract are considered public documents and will be disclosed to
the public in accordance with the laws. rules, and policies goveming the West Virginia Purchasing Division. Those laws inciude. but are not
limited to. the Freedom of Information Act found in West Virginia Code § 29B-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so indicate by specifically identifving the exempt
information, identifying the exemption that applies, providing a detailed justification for the exemption, segregating the exempt information from
the generat bid information, and submitting the exempt information as part of its bid but in a segregated and clearly identifiable format. Failure
to comply with the foregeing requirements will result in public disclosure of the Vendor’s bid without further notice. A Vendor’s act of marking
all or nearly all of its bid as exempt is not sufficient to avoid disclosure and WILL NOT BE HONORED. Vendor's act of masking a bid or any
part thereof as “confidential” or “proprietary™ is not sufficient 1o avoid disclosure and WILL NOT BE HONORED. In addition, a legend or other
stalement indicating that all or substantially all of the bid is exempt from disclosure is not sufficient to avoid disclosure and WILL NOT BE
HONORED. Vendor will be required to defend any olaimed exemption for nondisclosure in the event of an administrative or judiciat challenge ta
the Staie’s nondisclosure. Vendor must indemnify the State for any costs mcurred related to any exemptions claimed by Vendor. Any questions
regarding the applicability of the various public records laws should be addressed to your own legal counsel prior to bid submission.

35. LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor must be Jicensed and in good standing in
accordapce with any and all state and local laws and requirements by any state or local agency of West Virginia, inciuding. but not limited to, the
Wesl Virginia Secretary of State’s Office, the West Virginia Tax Department. West Virginia Insurance Commission, or any other state agency or
political subdivision. Upon request, the Vendor must provide all necessary refeases 1o obtain information 16 enable the Purchasing Division
Director or the Agency to verify that the Vendor is licensed and in good standing with the above entities.

36. ANTITRUST: In submitting a bid to. signing a contract with, or accepling a Purchase Order from any ageney of the State of West Virginia.
the Vendor agrees to convey, sell. assign, or transfer to the State of West Virginia all rights. title. and interest in and to all causes of action it may
now or hereafter acquire under the antitrust laws of the United States and the State of Wes! Virginia for price fixing and/or unreasonable restraints
of trade relating to the particular commaodities or services purchased or acquired by the State of West Virginia. Such assignment shall be made
and become effective at the time the purchasing agency lenders the initial payment to Vendor.

37. VENDOR CERTIFICATEONS: By signing its bid or entering into this Contract, Vendor certifies (1) that its bid was made withoul prior
understanding, agreement, or connection with any corporation. firm. limited liability company, parinership, person or enlity submitting a bid for
the same materiaf, supplies. equipment or services: (2} that its bid is in all respects fair and without collusion or fraud; (3} that this Contract is
accepied or entered into without any prior understanding, agreement, or connection to any other entity that could be considered a violation of law;
and (4) that it has reviewed this RFQ in its entirety; understands the requirements, terms and conditions, and other information contained
herein. Vendor's signature on its bid aiso affirms that neither it nor its representatives have any interest, nor shall acquire any interest, direct or
indirect, which would compromise the performance of its services hereunder. Any such interests shall be promptly presented in detail to the
Agency.

The individual signing this bid on behalf of Vendor certifies that he or she is authorized by the Vendor to execute this bid or any documents
related thereto on Vendor’s behalf; that he or she is authorized to bind the Vendor in a contractuai relationship; and that, to the best of his or her
knowledge, the Vendor has properly registered with any State agency that may require registration.

38 PURCHASING CARD ACCEPTANCE: The Statc of West Virginia currently ulilizes a Purchasing Card program, administered under
contract by a banking institution, to process payment for goods and services. The Vendar must accept the State of West Virginia's Purchasing

Card for payment of alf orders under this Contract.

39. VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an independent contractor and no principal-agent
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relationship or employer-employee relationship is contemplated or created by this Contract. The Vendor as an independent contractor is solelv
tiable for the zets and omissions of its employees and agents. Vendor shall be responsible for selecting, supervising, and compensating any and all
individuals employed pursuant fo the terms of this Solicitation and resulting contract. Neither the Vendor, nor any employees or subcontractors of
the Vendor. shall be deemed to be employees of the Siate for any purpose whatsoever. Vendor shall be exclusively responsible for payment of
employees and contraciors for all wages and salaries. taxes, withholding payments. penalties. fees, fringe benefits, professional liability insurance
premiums, contributions to insurance and pension, or other deferred compensation plans. including but not limited to, Workers” Compensation
and Social Security obligations, licensing fees. efc. and the filing of all necessary documents, forms and retumns pertinent to all of the foregoing.
Vendor shall hold harmless the State, and shall provide the State and Agency with a defense ageinst anv and all claims including, but not limited
to. the foregoing payments, withholdings, contributions, taxes. Social Security taxes, and employer income tax returns.

40. INDEMNIFICATION: The Vendor agress to indemnify, defend, and hold harmless the State and the Agency, their officers, and employees
from and against: (1) Any claims or losses for services rendered by any subcontractor, person, or firm performing or supplyving services,
materials. or supplics in connection with the performance of the Contract; (2) Any claims or Josses resulting to any person ot entity injured or
damaged by the Vendor, its officers, employees, or subcontractors by the publication, transtation, reproduction, delivery, performance, use. or
disposition of any data used under the Contract in a manner not authorized by the Contract, or by Federal or State statutes or regulations: and (3)
A.n} failure of the Vendor, its officers, employees, or subeontractors to observe State and Federal laws including. but not limited 10, jabor and

wage and hour laws,

41, PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a. all Vendors are required to sign, notarize, and submil
the Purchasing Affidavit siating that neither the Vendor nor a related party owe a debt to the State in excess of $1,000. The affidavit must be
submitted prior fo award. but should be submitted with the Vendor's bid. A copy of the Purchasing Affidavit is included herewith.

42. CONFLICT OF INTEREST: Vendor, its officers or members or empioyees, shall not presently have or acquire any interest, direct or
indirect, which would conflict with or compromise the performance of its obligations hereunder. Vendor shall periodically inquire of its officers,
members and employees o ensurc that a conflict of interest does not arise. Any contlict of inlerest discovered shall be promptly presented in
detail 1o the Agency.

43, BACKGROUND CHECK: In accordance with W, Va. Code § 15-212-3, the Director of the Division of Proteclive Services shall require any
service provider whose employees are regulariy employed on the grounds or in the buildings of the Capitol complex or who have access to
sensitive or critical information to submit to a fingerprini-based state and federal background inquiry through the state repository. The service
provider is responsible for any costs associated with the fingerprint-based state and federal background inquiry

After the contraot for such services has been approved, but before any such employecs are permitted 1o be on the grounds or in the buildings of
the Capitol complex or have access to sensitive or critical information, the service provider shall submit a list of all persons who will be
physicaily present and working at the Capitol complex to the Director of the Division of Protective Services for purposes of verifying compliance
with this provision.

The State reserves the right to prohibit a service provider’s employees from acoessing sensitive or eritical information or 1o be present at the
Capitol complex based upon results addressed from a eriminat background check.

Service providers should contact the West Virginia Division of Protective Services by phone at (304) 558-9911 for more information.

44. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when authorized by the Director of the Purchasing Division
pursuant to W. Va, Code § 5A-3-56, no contractor may use or supply stecl producis for a State Contract Project other than those steel products
made in the United States. A contractor who uses steel products in violation of this section may be subject to civil penalties pursuent to W. Va.
Code § 5A-3-56. As used in this scclion:

a. “State Contract Project” means any erection or constraction of, or any addition to, aiteration of or other improvement o any
building or structure, including, but not limited to, roads or highways, or the installation of any heating or cooling or ventilating plants
or other equipment, or the supply of and materials for such projects, pursuant to a contract with the State of West Virginia for which
bids were solicited on or after June 6, 2001,
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b. “Steel Products™ means products rolled, formed. shaped. drawn. extruded. forged. cast, fabricated or otherwisc similarly processed.
or processed by a combinatior of two or more or such operations, from steel made by the open heath, basic oxygen, electric furnace.
Bessemer or other steel making process.

The Purchasing Division Director may. in writing, authorize the use of foreign steel products if:

a, The cost for each contract item used does not exceed one tenth of one percent (126} of the totai contract cost or two thousand five
hundred dollars ($2.500.00), whichever is greater. For the purposes of this section. the cost is the value of the sise] product as
defivered to the projects or

L. The Director of the Purchasing Division determines that specified steel materials are not produced in the United States in sufficient
quantity or otherwise are not reasonably available to meet contract requirements.

45. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In Accordance with W. Va. Code § 5-19-1 el seq.,
and W. Va. CSR § 148-10-1 et seq., for every contract or subcontract, subjeet to the limitations contained herein, for the construction,
reconstruction, alteration. repair. improvement or maintenance of public works or for the purchase of any item of machinery or equipment to be
used at sites of public works. only domestic aluminum, glass or steel products shall be supplied unless the spending officer determines. in writing,
after the receipt of offers or bids, (1) that the cost of domestic aluminum, glass or steci products is unreasonable or inconsistent with the public
interest of the State of West Virginia. (2) that domestic aluminum, glass or steel products are not produced in sufficient quantities to mect the
contract requirements, or (3) the available domestic aluminum. glass, or stesl do not meet the contract specifications, This provision only applies
to public works contracts awarded in an amouni more than fifty thousand dollars ($50,000) or public works contracts that require more than ten
thousand pounds of steel products.

The cost of domestic aluminum, glass, or steel productls may be unreasonable if the cost is more than twenty percent (20%0) of the bid or offered
price for foreign made aluminum. glass, or steel products. If the domestic aluminum, glass or steel products 1o be supplied or produced in a
“substantial labor surplus area™. as defined by the United States Department of Labor, the cost of domestic aluminum, glass. or steel products may
be unreasenable if the cost is more than thirty percent (20%) of the bid or offered price for foreign made alumnum, glass. or stee! produsts.

This preference shall be applied to an item of machinery or equipment, as indicated above, when the item is a single vnit of equipment or
machinery manufactured primarily of atluminum, glass or steel, is part of a public works contract and has the sole purpose or of being a permanent
part of a single public works project. This provision does not apply to equipment or machinery purchased by a spending unit for use by that
spending unit and not as part of a single public works project.

All bids and offers including domestic aluminum. glass or steel products that exceed bid or offer prices including foreign aluminum. glass or steel
products afler application of the preferences provided in this provision may be reduced to a price equal to or lower then the lowest bid or offer
price for foreign aluminum. glass or steel products plus the applicable preference. If the reduced bid or offer prices are made in writing and
supersede the prior bid or offer prices, all bids or offers, including the reduced bid or offer prices. will be reevaluated in accordance with this rule.



GENERAL TERMS AND CONDITIONS:
{Agency Delegated Procurements Only)

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the Agency
and approved as to form by the Attorney General’s office, if required, constitutes acceptance
of this Contract made by and between the State of West Virginia and the Vendor. Vendor’s
signature on its bid signifies Vendor’s agreement to be bound by and accept the terms and
conditions contained in this Contract.

2. DEFINITIONS: As used in this Solicitation/Contract, the following terms shall have the
meanings attributed to them below. Additional definitions may be found in the specifications
incladed with this Solicitation/Contract.

2.1

2.2

2.3.

2.4,

2.5.

2.6.

2.7.

2.8.

“Agency” or “Agencies” means the agency, board, commission, or other entity of the
State of West Virginia that is identified on the first page of the Solicitation or any
other public entity seeking to procure goods or services under this Contract.

“Contract” means the binding agreement that is entered into between the State and
the Vendor to provide the goods or services requested in the Solicitation.

“Director” means the Director of the West Virginia Department of Administration,
Purchasing Division.

“Purchasing Division” means the West Virginia Department of Administration,
Purchasing Division.

“Award Document” means the document signed by the Agency and the Purchasing
Division, and approved as to form by the Attorney General, that identifies the Vendor
as the contract holder.

“Solicitation™ means the official notice of an opportunity to supply the State with
goods or services.

“State” means the State of West Virginia and/or any of its agencies, commissions,
boards, etc. as context requires.

“Vendor” or “Vendors” means any entity submitting a bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder, or the
entity that has been awarded the Contract as context requires.

3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined in accordance with the category that has been identified as applicable to this
Contract below:

Term Contract

Revised 09/04/2014



Initial Contract Term: This Contract becomes effective on
and extends for a period of one (1)

year(s}.

Renewal Term: This Contract may be renewed upon the mutual written consent of
the Agency, and the Vendor. Any request for renewal should be submitted to the
Agency thirty (30) days prior to the expiration date of the initial contract term or
appropriate renewal term. A Contract renewal shall be in accordance with the terms
and conditions of the original contract. Renewal of this Contract is limited to

wo (2) successive one (1) year periods or multiple renewal periods of less
than one year, provided that the multiple renewal periods do not exceed 24 months
months in total. Automatic renewal of this Contract is prohibited.

Delivery Order Limitations: In the event that this contract permits delivery orders, a
delivery order may only be issued during the time this Contract is in effect. Any
delivery order issued within one year of the expiration of this Contract shall be
effective for one year from the date the delivery order is issued. No delivery order
may be extended beyond one year after this Contract has expired.

[ ] Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the
notice to proceed and must be completed within days.

{ ] Fixed Period Contract with Renewals: This Contract becomes effective upon Vendor’s
receipt of the notice to proceed and part of the Contract more fully described in the
attached specifications must be completed within days.
Upon completion, the vendor agrees that maintenance, monitoring, or warranty services
will be provided for successive one year periods or multiple periods
of less than one year provided that the multiple renewal periods do not exceed

months in total.

[ 1 One Time Purchase: The term of this Contract shall run from the issuance of the Award
Document until all of the goods contracted for have been delivered, but in no event will
this Contract extend for more than one fiscal year.

[ ] Other: See attached.

4. NOTICE TO PROCEED: Vendor shall begin performance of this Contract immediately
upon receiving notice to proceed unless otherwise instructed by the Agency. Unless
otherwise specified, the fully executed Award Document will be considered notice to
proceed.

5. QUANTITIES: The quantities required under this Contract shall be determined in
accordance with the category that has been identified as applicable to this Contract below.

Revised 09/04/2014



Open End Contract: Quantities listed in this Solicitation are approximations only, based
on estimates supplied by the Agency. It is understood and agreed that the Contract shall
cover the quantities actually ordered for delivery during the term of the Contract, whether
more or less than the quantities shown.

[ Service: The scope of the service to be provided will be more clearly defined in the
specifications included herewith.

[] Combined Service and Goods: The scope of the service and deliverable goods to be
provided will be more clearly defined in the specifications included herewith.

[_] One Time Purchase: This Contract is for the purchase of a set quantity of goods that are
identified in the specifications included herewith. Once those items have been delivered,
no additional goods may be procured under this Contract without an appropriate change
order approved by the Vendor, Agency, Purchasing Division, and Attorney General’s
office.

6. PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified
elsewhere within this Solicitation/Contract by the State. A Vendor’s inclusion of price
adjustment provisions in its bid, without an express authorization from the State in the
Solicitation to do so, may result in bid disqualification.

7. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the
Agency to purchase goods or services in the open market that Vendor would otherwise
provide under this Contract if those goods or services are for immediate or expedited delivery
n an emergency. Emergencies shall include, but are not limited to, delays in transportation or
an unanticipated increase in the volume of work. An emergency purchase in the open market,
approved by the Purchasing Division Director, shall not constitute of breach of this Contract
and shall not entitle the Vendor to any form of compensation or damages. This provision
does not excuse the State from fulfilling its obligations under a One Time Purchase contract.

8. REQUIRED DOCUMENTS: All of the items checked below must be provided to the
Agency by the Vendor as specified below.

[ ] BID BOND: All Vendors shall furnish a bid bond in the amount of five percent
(5%) of the total amount of the bid protecting the State of West Virginia. The bid
bond must be submitted with the bid.

[} PERFORMANCE BOND: The apparent successful Vendor shall provide a
performance bond in the amount of . The performance bond
must be received by the Purchasing Division prior to Contract award. On
construction contracts, the performance bond must be 100% of the Contract value.

[ ] LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall
provide a labor/material payment bond in the amount of 100% of the Contract value.
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The labor/material payment bond must be delivered to the Purchasing Division prior
to Contract award.

In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the
Vendor may provide certified checks, cashier’s checks, or irrevocable letters of credit.
Any certified check, cashier’s check, or irrevocable letter of credit provided in lieu of a
bond must be of the same amount and delivered on the same schedule as the bond it
replaces. A letter of credit submitted in lieu of a performance and labor/material payment
bond will only be allowed for projects under $100,000. Personal or business checks are
not acceptable.

[1 MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2)
year maintenance bond covering the roofing system. The maintenance bond must be
issued and delivered to the Purchasing Division prior to Contract award.

ENSURANCE: The apparent successful Vendor shall furnish proof of the following
insurance prior to Contract award and shall list the state as a certificate holder:

Commercial General Liability Insurance: In the amount of $1,000,000.00

or more.

[ ] Builders Risk Insurance: In an amount equal to 100% of the amount of the
Contract.

[]

O o oo

The apparent successful Vendor shall also furnish proof of any additional insurance
requirements contained in the specifications prior to Contract award regardless of
whether or not that insurance requirement is listed above.

[[] LICENSE(S)/ CERTIFICATIONS / PERMITS: In addition to anything required
under the Section entitled Licensing, of the General Terms and Conditions, the
apparent successful Vendor shall furnish proof of the following licenses,
certifications, and/or permits prior to Contract award, in a form acceptable to the
Agency.

[]
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The apparent successful Vendor shall also furnish proof of any additional licenses or
certifications contained in the specifications prior to Contract award regardless of
whether or not that requirement is listed above.

9. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendor shall
comply with laws relating to workers compensation, shall maintain workers’ compensation
insurance when required, and shall furnish proof of workers’ compensation insurance upon
request.

10. LIQUIDATED DAMAGES: Vendor shall pay liquidated damages in the amount of

nfa
for n/a

This clause shall in no way be considered exclusive and shall not limit the State or Agency’s
right to pursue any other available remedy.

1. ACCEPTANCE/REJECTION: The State may accept or reject any bid in whole, or in part.
Vendor’s signature on its bid signifies acceptance of the terms and conditions contained in
the Solicitation and Vendor agrees to be bound by the terms of the Contract, as reflected in
the Award Document, upon receipt.

12. FUNDING: This Contract shall continue for the term stated herein, contingent upon funds
being appropriated by the Legislature or otherwise being made available. In the event funds
are not appropriated or otherwise made available, this Contract becomes void and of no
effect beginning on July 1 of the fiscal year for which funding has not been appropriated or
otherwise made available.

13. PAYMENT: Payment in advance is prohibited under this Contract. Payment may only be
made after the delivery and acceptance of goods or services. The Vendor shall submit
INvoIces, 1N arrears.

14, TAXES: The Vendor shall pay any applicable sales, use, personal property or any other
taxes arising out of this Contract and the transactions contemplated thereby. The State of
West Virginia is exempt from federal and state taxes and will not pay or reimburse such
taxes.

15. CANCELLATION: The State reserves the right to cancel this Contract immediately upon
written notice to the vendor if the materials or workmanship supplied do not conform to the
specifications contained in the Contract. The Purchasing Division Director may also cancel
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17.

18.

19.

20.

21.

22,

23.

any purchase or Contract upon 30 days written notice to the Vendor in accordance with West
Virginia Code of State Rules § 148-1-7.16.2.

TIME: Time is of the essence with regard to all matters of time and performance in this
Contract.

APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any other source, verbal or written, which contradicts or violates
the West Virgima Constitution, West Virginia Code or West Virginia Code of State Rules is
void and of no effect.

COMPLIANCE: Vendor shall comply with all applicable federal, state, and local laws,
regulations and ordinances. By submitting a bid, Vendor acknowledges that it has reviewed,
understands, and will comply with all applicable law.

PREVAILING WAGE: On any contract for the construction of a public improvement,
Vendor and any subcontractors utilized by Vendor shall pay a rate or rates of wages which
shall not be less than the fair minimum rate or rates of wages (prevailing wage), as
established by the West Virginia Division of Labor under West Virginia Code §§ 21-5A-1 et
seq. and available at http://www.sos.wv.gov/administrative-
law/wagerates/Pages/default.aspx. Vendor shall be responsible for ensuring compliance with
prevailing wage requirements and determining when prevailing wage requirements are
applicable. The required contract provisions contained in West Virginia Code of State Rules
§ 42-7-3 are specifically incorporated herein by reference.

ARBITRATION: Any references made to arbitration contained in this Contract, Vendor’s
bid, or in any American Institute of Architects documents pertaining to this Contract are
hereby deleted, void, and of no effect.

MODIFICATIONS: This writing is the parties’ final expression of intent. Notwithstanding
anything contained in this Contract to the contrary, no modification of this Contract shall be
binding without mutual written consent of the Agency, and the Vendor.

WAIVER: The failure of either party to insist upon a strict performance of any of the terms
or provision of this Contract, or to exercise any option, right, or remedy herein contained,
shall not be construed as a waiver or a relinquishment for the future of such term, provision,
option, right, or remedy, but the same shall continue in full force and effect. Any waiver must
be expressly stated in writing and signed by the waiving party.

SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequent terms and conditions which may appear on any form
documents submitted by Vendor to the Agency or Purchasing Division such as price lists,
order forms, invoices, sales agreements, or maintenance agreements, and includes internet
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25.

26.

27.

28.

29.

websites or other electronic documents. Acceptance or use of Vendor’s forms does not
constitute acceptance of the terms and conditions contained thereon.

ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder,
may be assigned by the Vendor without the express written consent of the Agency and any
other government agency or office that may be required to approve such assignments.

WARRANTY: The Vendor expressly warrants that the goods and/or services covered by
this Contract will: (a) conform to the specifications, drawings, samples, or other description
furnished or specified by the Agency; (b) be merchantable and fit for the purpose intended;
and (¢) be free from defect in material and workmanship.

STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendor is prohibited from permitting or facilitating the same.

BANKRUPTCY: In the event the Vendor files for bankruptcy protection, the State of West
Virginia may deem this Contract null and void, and terminate this Contract without notice.

CONFIDENTTALITY: The Vendor agrees that it will not disclose to anyone, directly or
indirectly, any such personally identifiable information or other confidential information
gained from the Agency, unless the individual who is the subject of the information consents
to the disclosure in writing or the disclosure is made pursuant to the Agency’s policies,
procedures, and rules. Vendor further agrees to comply with the Confidentiality Policies and
Information Security Accountability Requirements, set forth in
hitp://'www state. wv.us/admin/purchase/privacy/defaclt.hunl.

DISCLOSURE: Vendor’s response to the Solicitation and the resulting Contract are
considered public documents and will be disclosed to the public in accordance with the laws,
rules, and policies governing the West Virginia Purchasing Division, Those laws include, but
are not limited to, the Freedom of Information Act found in West Virginia Code §§ 29B-1-1
et seq. and the competitive bidding laws found West Virginia Code §§ 5A-3-1 et seq., 5-22-1
et seq., and 5G-1-1 et seq.

If a Vendor considers any part of its bid to be exempt from public disclosure, Vendor must so
indicate by specifically identifying the exempt information, identifying the exemption that
applies, providing a detailed justification for the exemption, segregating the exempt
information from the general bid information, and submitting the exempt information as part
of its bid but in a segregated and clearly identifiable format. Failure to comply with the
foregoing requirements will result in public disclosure of the Vendor’s bid without further
notice. A Vendor’s act of marking all or nearly all of its bid as exempt is not sufficient to
avoid disclosure and WILL NOT BE HONORED. Vendor’s act of marking a bid or any part
thereof as “confidential” or “proprietary” is not sufficient to avoid disclosure and WILL
NOT BE HONORED. A legend or other statement indicating that all or substantially all of
the bid is exempt from disclosure 15 not sufficient to avoid disclosure and WILL NOT BE
HONORED. Additionally, pricing or cost information will not be considered exempt from
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31.

32.

33.

disclosure and requests to withhold publication of pricing or cost information WILL NOT
BE HONORED,

Vendor will be required to defend any claimed exemption for nondisclosure in the event of
an administrative or judicial challenge to the State’s nondisclosure. Vendor must indemnify
the State for any costs incurred related to any exemptions claimed by Vendor. Any questions
regarding the applicability of the various public records laws should be addressed to your
own legal counsel prior to bid submission.

LICENSING: In accordance with West Virginia Code of State Rules §148-1-6.1.7, Vendor
must be licensed and in good standing in accordance with any and all state and local laws and
requirements by any state or local agency of West Virginia, including, but not limited to, the
West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the
Vendor must provide all necessary releases to obtain information to enable the Agency to
verify that the Vendor is licensed and in good standing with the above entities.

ANTITRUST: In submitting a bid to, signing a contract with, or accepting an Award
Document from any agency of the State of West Virginia, the Vendor agrees to convey, sell,
assign, or transfer to the State of West Virginia all rights, title, and interest in and to all
causes of action it may now or hereafter acquire under the antitrust laws of the United States
and the State of West Virginia for price fixing and/or unreasonable restraints of trade relating
to the particular commodities or services purchased or acquired by the State of West
Virginia. Such assighment shall be made and become effective at the time the purchasing
agency tenders the initial payment to Vendor.

VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement, or
connection with any corporation, firm, limited liability company, partnership, person or
entity submitting a bid or offer for the same material, supplies, equipment or services; (2)
that its bid or offer is in all respects fair and without collusion or fraud; (3) that this Contract
is accepted or entered into without any prior understanding, agreement, or connection to any
other entity that could be considered a violation of law; and (4) that it has reviewed this
Solicitation in its entirety; understands the requirements, terms and conditions, and other
information contained herein. Vendor’s signature on its bid or offer also affirms that neither
it nor its representatives have any interest, nor shall acquire any interest, direct or indirect,
which would compromise the performance of its services hereunder. Any such interests shall
be promptly presented in detail to the Agency. The individual signing this bid or offer on
behalf of Vendor certifies that he or she is authorized by the Vendor to execute this bid or
offer or any documents related thereto on Vendor’s behalf; that he or she is authorized to
bind the Vendor in a contractual relationship; and that, to the best of his or her knowledge,
the Vendor has properly registered with any State agency that may require registration.

PURCHASING CARD ACCEPTANCE: The State of West Virginia currently utilizes a
Purchasing Card program, administered under contract by a banking institution, to process
payment for goods and services. The Vendor must accept the State of West Virginia's
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Purchasing Card for payment of all orders under this Contract unless the box below is
checked.

[} Vendor is not required to accept the State of West Virginia’s Purchasing Card as
payment for all goods and services.

VENDOR RELATIONSHIP: The relationship of the Vendor to the State shall be that of an
independent contractor and no principal-agent relationship or employer-employee
relationship is contemplated or created by this Contract. The Vendor as an independent
contractor is solely liable for the acts and omissions of its employees and agents. Vendor
shall be responsible for selecting, supervising, and compensating any and all individuals
employed pursuant to the terms of this Solicitation and resulting contract. Neither the
Vendor, nor any employees or subcontractors of the Vendor, shall be deemed to be
employees of the State for any purpose whatsoever. Vendor shall be exclusively responsible
for payment of employees and contractors for all wages and salaries, taxes, withholding
payments, penalties, fees, fringe benefits, professional Hability insurance premiums,
contributions to insurance and pension, or other deferred compensation plans, including but
not limited to, Workers® Compensation and Social Security obligations, licensing fees, etc.
and the filing of all necessary documents, forms, and returns pertinent to all of the foregoing.
Vendor shall hold harmless the State, and shall provide the State and Agency with a defense
against any and all claims inchuding, but not limited to, the foregoing payments,
withholdings, contributions, taxes, Social Security taxes, and employer income tax retuns.

INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees from and against: (1) Any claims or
losses for services rendered by any subcontractor, person, or firm performing or supplying
services, materials, or supplies in connection with the performance of the Contract; (2) Any
claims or losses resulting to an y person or entity injured or damaged by the Vendor, its
officers, employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not
authorized by the Contract, or by Federal or State statutes or regulations; and (3} Any failure
of the Vendor, its officers, employees, or subcontractors to observe State and Federal laws
including, but not limited to, labor and wage and hour laws.

PURCHASING AFFIDAVIT: In accordance with West Virginia Code § 5A-3-10a, all
Vendors are required to sign, notarize, and submit the Purchasing Affidavit stating that
neither the Vendor nor a related party owe a debt to the State in excess of $1,000. The
affidavit must be submitted prior to award, but should be submitted with the Vendor’s bid, A
copy of the Purchasing Affidavit is included herewith.

CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or
compromise the performance of its obligations hereunder. Vendor shall periodically inquire
of its officers, members and employees to ensure that a conflict of interest does not arise.
Any conflict of interest discovered shall be promptly presented in detail to the Agency.
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40,

REPORTS: Vendor shall provide the Agency and/or the Purchasing Division with the
following reports identified by a checked box below:

Such reports as the Agency and/or the Purchasing Division may request. Requested
reports may include, but are not limited to, quantities purchased, agencies utilizing the
contract, total contract expenditures by agency, etc.

[T Quarterly reports detailing the total quantity of purchases in units and dollars, along with
a listing of purchases by agency. Quarterly reports should be delivered to the Purchasing
Division via email at purchasing requisitions@wy.gov.

BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of the
Division of Protective Services shall require any service provider whose employees are
regularly employed on the grounds or in the buildings of the Capitol complex or who have
access to sensitive or critical information to submit to a fingerprint-based state and federal
background inquiry through the state repository. The service provider is responsible for any
costs associated with the fingerprint-based state and federal background inquiry.

After the contract for such services has been approved, but before any such employees are
permitted to be on the grounds or in the buildings of the Capitol complex or have access to
sensitive or critical information, the service provider shall submit a list of all persons who
will be physically present and working at the Capitol complex to the Director of the Division
of Protective Services for purposes of verifying compliance with this provision.

The State reserves the right to prohibit a service provider’s employees from accessing
sensitive or critical information or to be present at the Capitol complex based upon results
addressed from a criminal background check.

Service providers should contact the West Virginia Division of Protective Services by phone
at (304) 558-9911 for more information.

PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except when
authorized by the Director of the Purchasing Division pursuant to W. Va. Code § 5A-3-56,
no contractor may use or supply steel products for a State Contract Project other than those
steel products made in the United States. A contractor who uses steel products in violation of
this section may be subject to civil penalties pursnant to W. Va, Code § 5A-3-56. As used in
this section:

a. “State Contract Project” means any erection or construction of, or any addition to,
alteration of or other improvement to any building or structure, including, but not limited
to, roads or highways, or the installation of any heating or cooling or ventilating plants or
other equipment, or the supply of and materials for such projects, pursuant to a contract
with the State of West Virginia for which bids were solicited on or after June 6, 2001,

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded, forged, cast,
tabricated or otherwise similarly processed, or processed by a combination of two or more
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or such operations, from steel made by the open heath, basic oxygen, electric furnace,
Bessemer or other steel making process. The Purchasing Division Director may, in
writing, authorize the use of foreign steel products ifs

c. The cost for each contract item used does not exceed one tenth of one percent (.1%) of the
total contract cost or two thousand five hundred dollars ($2,500.00), whichever is greater.
For the purposes of this section, the cost is the value of the steel product as delivered to
the project; or

d. The Director of the Purchasing Division determines that specified steel materials are not
produced in the United States in sufficient quantity or otherwise are not reasonably
available to meet contract requirements.

PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance with W. Va. Code § 5-19-1 et seq., and W. Va. CSR § 148-10-1 et seq., for
every contract or subcontract, subject to the limitations contained herein, for the construction,
reconstruction, alteration, repair, improvement or maintenance of public works or for the
purchase of any item of machinery or equipment to be used at sites of public works, only
domestic aluminum, glass or steel products shall be supplied unless the spending officer
determines, in writing, after the receipt of offers or bids, (1) that the cost of domestic
aluminum, glass or steel products is unreasonable or inconsistent with the public interest of
the State of West Virginia, (2) that domestic aluminum, glass or steel products are not
produced in sufficient quantities to meet the contract requirements, or (3) the available
domestic aluminum, glass, or steel do not meet the contract specifications. This provision
only applies to public works contracts awarded in an amount more than fifty thousand dollars
($50,000) or public works contracts that require more than ten thousand pounds of steel
products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the cost is
more than twenty percent (20%) of the bid or offered price for foreign made aluminum,
glass, or steel products. If the domestic aluminum, glass or steel products to be supplied or
produced 1 a “substantial labor surplus area”, as defined by the United States Department of
Labor, the cost of domestic aluminum, glass, or steel products may be unreasonable if the
cost 1s more than thirty percent (30%) of the bid or offered price for foreign made aluminum,
glass, or steel products.

This preference shall be applied to an item of machinery or equipment, as indicated above,
when the item is a single unit of equipment or machinery manufactured primarily of
aluminum, glass or steel, is part of a public works contract and has the sole purpose or of
being a permanent part of a single public works project. This provision does not apply to
equipment or machinery purchased by a spending unit for use by that spending unit and not
as part of a single public works project.

All bids and offers including domestic aluminum, glass or steel products that exceed bid or
offer prices including foreign aluminum, glass or steel products after application of the
preferences provided in this provision may be reduced to a price equal to or lower than the
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lowest bid or offer price for foreign aluminum, glass or steel products plus the applicable
preference. If the reduced bid or effer prices are made in writing and supersede the prior bid
or offer prices, all bids or offers, including the reduced bid or offer prices, will be reevaluated
in accordance with this rule.
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ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

1. CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requires that all persons
desiring to perform contracting work in this state be licensed. The West Virginia Contractors
Licensing Board is empowered to issue the contractor’s license. Applications for a
contractor’s license may be made by contacting the West Virginia Division of Labor. West
Virginia Code § 21-11-11 requires any prospective Vendor to include the contractor’s license
number on its bid. Failure to include a contractor’s license number on the bid shall result in
Vendor’s bid being disqualified. Vendors should include a contractor’s license number in the
space provided below.

Kelly Paving, Inc.
WV001884

Contractor’s Name:

Contractor’s License No.

The apparent successful Vendor must furnish a copy of its contractor’s license prior to the
issuance of a Award Document.

2. DRUG-FREE WORKPLACE AFFIDAVIT: W. Va. Code § 21-1D-5 provides that any
solicitation for a public improvement contract requires each Vendor that submits a bid for the
work to submit at the same time an affidavit that the Vendor has a written plan for a drug-
free workplace policy. To comply with this law, Vendor must either complete the enclosed
drug-free workplace affidavit and submit the same with its bid or complete a similar affidavit
that fulfills all of the requirements of the applicable code. Failure to submit the signed and
notarized drug-free workplace affidavit or a similar affidavit that fully complies with the
requirements of the applicable code, with the bid shall result in disqualification of Vendor’s
bid. Pursuant to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to public
improvement contracts the value of which is $100,000 or less or temporary or emergency
repairs.

2.1 DRUG-FREE WORKPLACE POLICY: Pursuant to W. Va. Code § 21-1D-4,
Vendor and its subcontractors must implement and maintain a written drug-free
workplace policy that complies with said article. The awarding public authority
shall cancel this contract if: (1) Vendor fails to implement and maintain a written
drug-free workplace policy described in the preceding paragraph, (2) Vendor fails
to provide information regarding implementation of its drug-free workplace
policy at the request of the public authority; or (3) Vendor provides to the public
authority false information regarding the contractor's drug-free workplace policy.
Pursuant to W. Va. Code 21-1D-2(b) and (k), this provision does not apply to
public improvement contracts the value of which is $100,000 or less or temporary
OT emergency repairs.

3. DRUG FREE WORKPLACE REPORT: Pursuant to W. Va. Code § 21-1D-7h, no less

than once per year, or upon completion of the project, every contractor shall provide a
certified report 1o the public authority which let the contract. For contracts over $25,000, the
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public authority shall be the West Virginia Purchasing Division. For contracts of $25,000 or
less, the public authority shall be the agency issuing the contract. The report shall include:

(1) Information to show that the education and training service to the requirements of
West Virginia Code § 21-1D-5 was provided,;

(2) The name of the laboratory certified by the United States Department of Health and
Human Services or its successor that performs the drug tests;

(3) The average number of employees in connection with the construction on the public
improvement;

(4) Drug test results for the following categories including the number of positive tests
and the number of negative tests: (A) Pre-employment and new hires; (B) Reasonable
suspicion; (C) Post-accident; and (D) Random.

Vendor should utilize the attached Certified Drug Free Workplace Report Coversheet when
submitting the report required hereunder. Pursuant to W. Va. Code 21-1D-2(b) and (k), this
provision does not apply to public improvement contracts the value of which is $100,000 or
less or temporary or emergency repairs.

4. ATA DOCUMENTS: All construction contracts that will be completed in conjunction with
architectural services procured under Chapter 5G of the West Virginia Code will be governed
by the AIA A101-2007 and A201-2007 or the A107-2007 documents, as amended by the
Supplementary Conditions for the State of West Virginia, in addition to the terms and
conditions contained herein.

5. SUBCONTRACTOR LIST SUBMISSION: In accordance with W. Va. Code § 5-22-1,
The apparent low bidder on a contract for the construction, alteration, decoration, painting or
mmprovement of a new or existing building or structure valued at more than $250,000.00 shall
submit a list of all subcontractors who will perform more than $25,000.00 of work on the
project including labor and materials. This provision shall not apply to any other construction
projects, such as highway, mine reclamation, water or sewer projects. Additionally, if no
subcontractors who will perform more than $25,000.00 of work are to be used to complete
the project, it will be noted on the subcontractor list.

a. Required Information. The subcontractor list shall contain the following information:

1. Bidder's name

ii. Name of each subcontractor

iti. License numbers as required by W. Va. Code § 21-11-1 et. seq.

1v. Notation that no subcontractor will be used to perform more than $25,000.00 of work,
when applicable

b. Submission. The completed subcontractor list shall be provided to the Purchasing Division
within one business day of the opening of bids for review. Failure to submit the subcontractor
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list within opne business day after the deadline for submitting bids shall result in
disqualification of the bid.

¢. Substitution of Subcontractor. Written approval must be obtained from the State Spending
Unit before any subcontractor substitution is permitted. Substitutions are not permitted
unless:

1. The subcontractor listed in the original bid has filed for bankruptcy;

ii. The subcontractor in the original bid has been debarred or suspended; or

1it. The contractor certifies in writing that the subcontractor listed in the original bill fails,
is unable, or refuses to perform his subcontract.

6. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22-
29-4, all new building construction projects of public agencies that have not entered the
schematic design phase prior to July 1, 2012, or any building construction project receiving
state grant funds and appropriations, including public schools, that have not entered the
schematic design phase prior to July 1, 2012, shall be designed and constructed complying
with the ICC International Energy Conservation Code, adopted by the State Fire
Commission, and the ANSIVASHRAE/IESNA Standard 90.1-2007: Provided, That if any
construction project has a commitment of federal funds to pay for a portion of such project,
this provision shall only apply to the extent such standards are consistent with the federal
standards.
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ADDITIONAL TERMS AND CONDITIONS (Architectural and Engineering Contracts
Only)

1. PLAN AND DRAWING DISTRIBUTION: All plans and drawings must be completed and
available for distribution at least five business days prior to a scheduled pre-bid meeting for
the construction or other work related to the plans and drawings.

2. PROJECT ADDENDA REQUIREMENTS: The Architect/Engineer and/or Agency shall
be required to abide by the following schedule in issuing construction project addenda. The
Architect/Engineer shall prepare any addendum materials for which it is responsible, and a
list of all vendors that have obtained drawings and specifications for the project. The
Architect/Engineer shall then send a copy of the addendum materials and the list of vendors
to the State Agency for which the contract is issued to allow the Agency to make any
necessary modifications. The addendum and list shall then be forwarded to the Purchasing
Division buyer by the Agency. The Purchasing Division buyer shall send the addendum to all
interested vendors and, if necessary, extend the bid opening date. Any addendum should be
received by the Purchasing Division at least fourteen (14) days prior to the bid opening date.

3. PRE-BID MEETING RESPONSIBILITIES: The Architect/Engineer shall be available to
attend any pre-bid meeting for the construction or other work resulting from the plans,
drawings, or specifications prepared by the Architect/Engineer.

4. AIA DOCUMENTS: Contracts for architectural and engineering services will be governed
by the AIA document B101-2007, as amended by the Supplementary Conditions for the State
of West Virginia, in addition to the terms and conditions contained herein when procured
under Chapter 5G of the West Virginia Code.

5. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with West
Virginia Code § 22-29-4, all new building construction projects of public agencies that have
not entered the schematic design phase prior to July 1, 2012, or any building construction
project receiving state grant funds and appropriations, including public schools, that have not
entered the schematic design phase prior to Julyl, 2012, shall be designed and constructed
complying with the ICC International Energy Conservation Code, adopted by the State Fire
Commission, and the ANSVASHRAE/IESNA Standard 90.1-2007: Provided, That if any
construction project has a commitment of federal funds to pay for a portion of such project,
this provision shall only apply to the extent such standards are consistent with the federal
standards.
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CERTIFICATIONAND SIGNATURE PAGE

By signing below, or submitting documentation through wvOQASIS, I certify that I have reviewed
this Solicitation in its entirety; understand the requirements, terms and conditions, and other
mformation contained herein; that I am submitting this bid, offer or proposal for review and
consideration; that [ am authorized by the vendor to execute and submit this bid, offer, or
proposal, or any documents related thereto on vendor’s behalf; that I am authorized to bind the
vendor in a contractual relationship; and that to the best of my knowledge, the vendor has
properly registered with any State agency that may require registration.

Kelly Paving, Inc.

{Company)

Oﬂ / / \\—’% Charles W. Taylor, Assistant Vice-President
1

[I‘m}

(Auﬂ’xﬂ rlze%f Signature) (Rey‘resentatwe Name, Title)
P(304) 424-7353 F(740)373-6505 March 4, 2015
(Phone Number) (Fax Number) (Date)

Revised 09/04/2014



INSTRUCTIONS TO VENDORS SUBMITTING BIDS
(Agency Delegated Procurements Only)

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in their entirety. These
mstructions provide critical information about requirements that if overlooked could lead to
disqualification of a Vendor’s bid. All bids must be submitted in accordance with the
provisions contained in these instructions and the Solicitation. Failure to do so may result in
disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisions identified by
the use of the words “must,” “will,” and “shall.” Failure to comply with a mandatory term in
the Solicitation will result in bid disqualification.

3. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or signed
and delivered by the Vendor to the Agency on or before the date and time of the bid opening.
Any bid received by the Agency staff is considered to be in the possession of the Agency and
will not be refurned for any reason.

4. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this Solicitation will be
made by an official addendum issued by the Agency. Vendor should acknowledge receipt of
all addenda issued with this Solicitation by completing an Addendum Acknowledgment
Form, a copy of which is included herewith. Failure to acknowledge addenda may result in
bid disqualification. The addendum acknowledgement should be submitted with the bid to
expedite document processing.

5. BID FORMATTING: Vendor should type or electronically enter the information onto its
bid to prevent errors in the evaluation. Failure to type or electronically enter the information
may result in bid disqualification.

6. ALTERNATES: Any model, brand, or specification listed in this Solicitation establishes
the acceptable level of quality only and is not intended to reflect a preference for, or in any
way favor, a particular brand or vendor. Vendors may bid alternates to a listed model or
brand provided that the alternate is at least equal to the model or brand and complies with the
required specifications. The equality of any alternate being bid shall be determined by the
State at its sole discretion. Any Vendor bidding an alternate model or brand should clearly
identify the alternate items in its bid and should include manufacturer’s specifications,
industry literature, and/or any other relevant documentation demonstrating the equality of the
alternate items. Failure to provide information for altermate items may be grounds for
rejection of a Vendor’s bid.

7. EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that

shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or

Revised 09/04/2014



10.

11,

modifications of a requirement or term and condition of the Solicitation may result in bid
disqualification.

REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid the $125
fee, if applicable.

UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the Vendor’s bid.

PREFERENCE: Vendor Preference may only be granted upon written request and only in
accordance with the West Virginia Code § 5A-3-37 and the West Virginia Code of State
Rules. A Vendor Preference Certificate form has been attached hereto to allow Vendor to
apply for the preference. Vendor’s failure to submit the Vendor Preference Certificate form
with its bid will result in denial of Vendor Preference. Vendor Preference does not apply to
construction projects.

SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any
solicitations publicly advertised for bid, in accordance with West Virginia Code §5A-3-
37(a)(7) and W. Va. CSR § 148-22-9, any non-resident vendor certified as a small, women-
owned, or minonity-owned business under W. Va. CSR § 148-22-9 shall be provided the
same preference made available to any resident vendor, Any non-resident small, women-
owned, or minority-owned business must identify itself as such in writing, must submit that
writing to the Purchasing Division with its bid, and must be properly certified under W. Va.
CSR § 148-22-9 prior to contract award to receive the preferences made available to resident
vendors. Preference for a non-resident small, women-owned, or minority owned business
shall be applied in accordance with W. Va. CSR § 148-22-9.

Revised 09/04/2014



ADDENDUM ACKNOWLEDGEMENT FORM
SOLICITATION NO.: UU115UUUuLLL4

Instructions:  Please acknowledge receipt of all addenda issued with this solicitation by
completing this addendum acknowledgment form. Check the box next to each addendum
received and sign below. Failure to acknowledge addenda may result in bid disqualification.

Acknowledgment: I hereby acknowledge receipt of the following addenda and have made the
necessary revisions to my proposal, plans and/or specification, etc.

Addendum Numbers Received:
(Check the box next to each addendum received)

Addendum No. 1 Addendum No. 6

| Addendum No. 2 Addendum No. 7
!.[ Addendum No. 3 Addendum No. 8

D Addendum No. 4 Addendum No. 9

o odo

D Addendum No. 5 Addendum No. 10

[ understand that failure to confirm the receipt of addenda may be cause for rejection of this bid.
I further understand that any verbal representation made or assumed to be made during any oral
discussion held between Vendor’s representatives and any state personnel is not binding. Only
the information issued in writing and added to the specifications by an official addendum is
binding.

Kelly Paving, Inc.

Company

ﬂ 7
1”?) /j ' // /
Ly’ gJ&Z //L) s £

Authorized Signature ’7'

March 4, 2015

Date

NOTE: This addendum acknowledgement should be submitted with the bid to expedite
document processing.

Revised 09/04/2014
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REQUEST FOR QUOTATION
Bituminous Asphalt - Materials, Delivery and Labor ONLY

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Division of Highways is soliciting bids to
establish an open-end contract for Bituminous Asphalt for use on maintenance and repair
projects throughout the state of West Virginia which includes materials, delivery and
labor, by the Vendor, to a WVDOH project site,

1.1

A non-mandatory pre-bid meeting is scheduled for Friday. Februaryv 20,
2015, 10:00 AM at the WV Purchasing Division’s Conference Room,
Building 15, 1* Fleor Conference Room, 2019 Washington Street, E,

Charleston, WV 25305, This is a non-mandatory pre-bid meeting; however,
the WVDOH highly recommends your attendance.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and
Condstions.

21

2.2

2.3

24

2.5

2.6

“Contract Item” or “Contract Items” means the list of items identified in
Section 3.2.

“Pricing Pages” means the schedule of prices attached hereto as Exhibit A and
used to evaluate the Solicitation responses.

“Solicitation” means the official notice of an opportunity to supply the State with
goods or services.

“WVDOH” used throughout this Solicitation means the West Virginia Division of
Highways.

“Hot Mix Asphalt”, “HMA”, “Warm Mix Asphalt” and “WMA” used
throughout this Solicitation and in any cited sections of the West Virginia
Department of Transportation, Division of Highways Standard Specifications,
Roads and Bridges, adopted latest Standard Specs edition, as modified by all
subsequent annual Supplemental Specifications, shall mean Bituminous Asphalt per
Section, Division 400, page 37, of the 2015 Supplemental Specifications and shall
be referenced as “Asphalt” throughout this Solicitation.

“Contractor” or “Vendor” used throughout this Solicitation and in any cited
sections of the West Virginia Department of Transportation, Division of Highways
Standard Specifications, Roads and Bridges, adopted latest Standard Specs edition,
as modified by all subsequent annual Supplemental Specifications, are
interchangeable.

Revised 10/27/2014



REQUEST FOR QUOTATION
Bituminous Asphalt — Materials, Delivery and Labor ONLY

2.7 “Standard Specs” used throughout this Solicitation means the West Virginia
Department of Transportation, Division of Highways Standard Specifications,
Roads and Bridges, adopted latest Standard Specs edition, as modified by all
subsequent annual Supplemental Specifications.

3. GENERAL REQUIREMENTS:

3.1  The following sections of the Standard Specs shall apply to the administration of
this contract: Sections 101, 102.4, 102.5, 105.1, 105.3, 105.4, 105.10, 105.11,
105.12, 105.13, 106.3, 106.4, 106.5, 106.6, 106.7, 106.9, 107.1, 107.2, 107.3,
107.12, 107.14, 107.15, 107.16, 107.19, 107.20, 107.23, 108.3, 108.5, 108.6,
108.7, 108.8, 109.1, 109.2, 109.9, 109.10, 109.20, 401.4.2.1, 401.9.3, 401.9.7,
401.10.1, 408 and 636.

A complete hard-copy of these Standard Specs may be obtained from:

West Virginia Division of Highways
Contract Administration Division
Building 5, Room 722

1900 Kanawha Boulevard, East
Charleston, West Virginia 25305
(Phone) 304-558-2885

An electronic copy of these Standard Specs may be obtained by sourcing:
hitp://www.iransportation. wv.gov/highways/Contractadmin/specifications/2010StandSpec/ Pages/default aspx

3.2 Contract Items and Mandatory Requirements: Vendor shall provide Agency
with the Contract Items listed below on an open-end and continuing basis.
Contract Items must meet or exceed the mandatory requirements as shown below.

3.2.1 Materials: [tems A through O on the Pricing Shect are considered
Materials. Materials from this contract SHALL ONLY be purchased
when delivery by the Vendor and labor by the Vendor are required on a
Delivery Order.

3.2.2 There shall be no Item P for this contract.
3.2.3 Performance Grade Binder: Items Q and R are surcharges to
compensate the Vendor for supplying Asphalt when the referenced binder

is substituted for the standard binder.

3.2.4 Excavation for Shoulder Paving: Item S work shall consist of removing
existing shoulder material for a length and width as directed by the

Revised 10/27/2014



REQUEST FOR QUOTATION

Bituminous Asphalt — Materials, Delivery and Labor ONLY

3.25

3.2.6

3.2.7

3.2.8

Revised 10/27/2014

WVDOH District Engineer in two inch (27) vertical increments. Cost of
loading, hauling and disposing of the excavated materials shall be
included in the bid price for this item.

Asphalt Base I Shoulder Paving: Item T is a surcharge for work
performed to pave road shoulders consisting of installing and compacting
Asphalt Base I to the elevation of the existing pavement in the shoulder
that 1s to be paved. NOTE: Asphalt Base | will be paid as Item A. The
Hauling of Asphalt Base I will be paid for with Item V. The Lay Down
will be paid for with Item W. The Excavation will be paid for with Item
S.

Asphalt Base II Shoulder Paving: Item U is a surcharge for work
performed to pave road shoulders consisting of installing and compacting
Asphalt Base 11 to the elevation of the existing pavement in the shoulder
that 1s to be paved. NOTE: Asphalt Base Il will be paid as Item C. The
Hauling of Asphalt Base IT will be paid for with Item V. The Lay Down
will be paid for with item W. The Excavation will be paid for with Item
S.

Haul by Vendor: Item V is the distances allowed for haul costs which
will be over suitable routes selected by the WVDOH District Engineer that
will provide the lowest total cost to the WVDOH and shall be measured
from the Vendor’s plant location, which shall be identified on the
Information Attachment form, to the WVDOH’s mid-point of the project
utilizing the WVDOH Straight Line Diagrams. These Diagrams for WV
Primary Routes and WV Secondary Routes are available in each WVDOH
District office and the WVDOH Central Office. WVDOH will determing

‘the route to be taken due to bridge and/or road restrictions which shall

have acceptable load limits for both roads and bridges.

Out-of-state delivery route mileage will be calculated by the WVDOH, the
shortest route, by utilizing “Google Earth” or a similar source for routing
from the Vendor’s plant location to the WV State line at which time, the
Straight Line Diagrams will be sourced to the WVDOH mid-point of the
projection location.

Haul by Vendor will only be requested in combination with other awarded
items.

Lay Down of Materials: Item W shall provide lay down services for
materials items A through O. Lay Down shall be provided by the Vendor
at projects designated by the WVDOH District Engineer. When directed
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3.2.9

3.2.10

3.2.11

3.2.12

Revised 10/27/2014

in the Delivery Order, the Lay Down contractor shall construct the Asphalt
Lay Down with a safety edge at no additional cost to the WVDOH.

Cleaning and Sweeping: Item X, the Vendor shall perform cleaning and
sweeping in accordance with Subsection 401.10.1 of the Standard Specs.
Payment shall be calculated as the paving length times the width swept in
accordance with Subsection 401.10.1. The WVDOH may perform
cleaning and sweeping details at times.

Tack Coat: Item Y, Bituminous Material for Tack Coat or Prime
Material furnished and applied shall be in accordance with Section 408 of
the Standard Specs as directed by the WVDOH District Engineer.

Mobilization for Paving Limits:

3.2.11.1 Daytime Paving Mobilization: Item Z is a mobilization for
paving charge which may be made when the Delivery Order
quantity per paving location is less than 500 tons of Asphalt
and night-time paving is not requested.

3.2.11.2 Nighttime Paving Mobilization: Item AA is a mobilization for
paving charge which may be made when the Delivery Order
directs that the paving is to be done at night.

Only one mobilization for paving per day of operation will be paid, unless
moves of over five (5) miles between individual paving locations are
required. In cases where a Vendor is required to move from one roadway
to the adjacent roadway of a divided highway, additional mobilization for
paving will only be paid if the nearest interchange or crossing point that
will accommodate the Vendor’s equipment is over five (5) miles from the
paving locations. NOTE: This provision may require roundtrip moves of
up to ten (10) miles with no additional mobilization for paving payment.
An individual paving location shall be defined as a paving job where no
skips exceeding 2,500 feet are involved, except between the approach
slabs of a bridge or parallel pair of bridges.

Off-Season Plant Opening: Item AB, if the Vendor is required to open
his plant in the off-season to service the needs of the WVDOH, an
additional payment will be made for this item. The Vendor will be paid
additional day charge for each additional consecutive day that the plant is
open after the first day to service the needs of the WVDOH.

If the plant produces no material for any use on any calendar day, either
during the week or on the weekend, the WVDOH will pay the first day
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rate for off-season plant opening on the next day of the WVDOH usage.
Payment for this item is subject to the following conditions:

3.2.12.1 Payment for this item can only be authorized and made during
the winter months, i.¢., between December 15" and March 15‘h,
and then only if the plant would not have otherwise been open.
These dates may be revised by the WVDOH District Engineer,
if necessary, to meet specific needs in the field. Any such
revision of dates will be in writing and shall be attached to the
Vendor’s invoice at the time payment is requested.

3.2.12.2 Payment will always be made at the full contract awarded bid
price for the first day of plant opening; however, the amount
paid from each additional day of plant opening will be reduced
as follows:

a) Payment for additional day charge will not be made if
the plant has produced over 500 tons on that particular
day. Ifbetween 300 and 500 tons have been produced,
payment for additional day charge will be made equal to
one-half of the contract awarded bid price for the
additional day charge. The quantity produced to make
this determination shall include all material produced
that day, which includes tonnage bought by the
WVDOH, other local governments and all private work.

b) The WVDOH will only pay its share of the amount
determined to be due for additional day charge as
described above. For example, if the plant produces
375 tons and the WVDOH takes 150 tons of the total,
40% of the plant’s daily production, payment for
additional day charge would be calculated as follows:
Since the total daily production is between 300 and 500
tons, the Vendor s due 50% of the additional day
charge. Because the WVDOH’s share of this daily
production is 40%, the WVDOH would pay 40% of
one-half of the additional day charge, or in this case,
20% of the additional day charges.

3.2.12.3 A certified statement shall accompany the invoice stating the
total quantity produced on the additional day. If payment does
not qualify due to tonnage produced, the next consecutive day of
plant operation, if any, will qualify for payment at the additional
day rate rather than the first day rate for plant opening.

Revised 10/27/2014
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3.2.13 Additional Heel-In Joints: Heel-In Joints at the beginning and the end of
each paving location will be performed by the Vendor in accordance with
the “Resurfacing Heel-In Detail”, Figure 2, at the end of these
specifications. Additional Heel-In Joints, Item AC, constructed in
accordance with the Resurfacing Heel-In Detail may be required as
directed by the WVDOH District Engineer at intersecting roadways, at the
beginning and end of each paving skip and other designated locations.
Payment of Additional Heel-In Joints shall be paid per lineal foot as
measured along the joint, which shall be full payment for complete
construction of the joint.

3.2.14 Skip Paving Surcharge: Item AD, when the distance between the end of
one skip and the beginning of the next does not exceed 2,500 feet, Skip
Paving may be requested by the WVDOH District Engineer. Payment
shall be made for each ton of final surface course material completed in
place on the project. Patching and leveling in preparation for resurfacing
of a project shall not be considered Skip Paving.

3.2.15 Pavement Profiling: This work shall consist of profiling the existing
pavement to the specified grade and cross slope by grinding, planing or
milling. The profiling equipment shall be capable of accurately
establishing profile grades of 14 plus or minus, along each edge of the
machine by reference from the existing pavement by use of ski or
matching shoe or by reference to independent grade control. The
equipment shall have an automatic system for controlling grade and cross
slope. The Vendor shall provide adequate manpower and auxiliary
equipment to control dust and remove cuttings from the project site.
Stockpiling of cuttings on the project site will not be permitted. All
cuttings shall become the property of the Vendor. The Vendor shall be
responsible for damage to drainage facilities, manholes or other
appurtenances within the pavement area.

3.2.15.1 Mobilization for Profiling: Item AE, all preparatory operations
including movement of necessary personnel and equipment onto
the project site to begin the profiling work. Only one
Mobilization for Profiling per Delivery Order shall be paid
when Pavement Profiling (Milling), [tem AF, is required.

3.2.15.2 Pavement Profiling (Milling): Item AF, milling shall be
measured as the total number of square yards planed or ground
to a depth not exceeding two inches (2”). Should the required
removal depth exceed two inches (27), additional quantities shall
be measured for each additional two inches (2”) increment.

Revised 10/27/2014
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3.2.16

3.2.17

3.2.18

3.2.19

3.2.20

3.2.21

Revised 10/27/2014

Hauling of Profiled Cuttings from project site to the Vendor’s nearest
production facility shall be paid under Haul by Vendor, Item V and
wetghed on truck scales in accordance with Section 401.9.3 of the
Standard Specs.

Maintenance of Traffic: While undergoing improvement, the project site
shall be kept open to traffic in such condition that both local and through
traffic will be adequately and safely accommodated. All construction
operations shall be scheduled by the Contractor to keep traffic delay to a
minimum.

Traffic Control and Temporary Pavement Marking Paint may be furnished
by the WVDOH. When Pilot Truck and Driver, Item AG, Traffic Control
Devices, Item AH, Flagger, Item Al and/or Arrow Board, Item Al are
requested by the WVDOH for a project, traffic shall be maintained by the
Vendor in accordance with Section 636 of the Standard Specs.

Milled Rumble Strips: Item AK, shall be in accordance with the
“Rumble Strip Special Detail”, Figure 1, at the end of these specifications.

Mobilization for Milled Rumble Strips: Item AL, work shall consist of
preparatory operations including movement of necessary personnel and
equipment onto project site to begin the work of Milling Rumble Strips.
Only one mobilization for Milling Rumble Strips per Delivery Order shall
be paid when Milled Rumble Strips are required.

Pavement Repair: Item AM, work shall consist of squaring up the repair
area, removing damaged material to a depth directed by the WVDOH
District Engineer, hauling and disposing of existing pavement, tacking of
existing surfaces and placing and compacting Asphalt Base I in lifts not
exceeding two inches (27) to the level of the existing pavement. The cost
for these requirements shall be bid per Item AM. There will be no price
adjustment to the asphalt used for Pavement Repair.

All labor, equipment and material to complete Item AM shall be included
in the unit bid price for Iltem AM.

Parking Lot and Facility Paving Surcharge: Item AN, is a surcharge
which shall be provided when material is used to pave parking lots.

Vendor’s Plant Location: The Vendor shall provide the Vendor’s Plant
Location on the Information Attachment form for the Plant that will be
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4. PRICE ADJUSTMENTS:

4.1  Price Adjustment of Asphalt Cement: Due to the uncertainty in estimating the
cost of petroleum products that will be used during the life of this contract,
adjustment in compensation for Contract Items A through O is provided for in the

Standard Specs. Refer to the table below:

supplying the materials listed on the Pricing Page. NOTE: Please refer to
Section 6.2.1 of these Specifications.

AC (Average
Item Description Asphalt Content)
A Section 401 — Base | 3.9
B Section 401 — 37.5mm Superpave 3.9
C Section 401 — Base 11 4.9
D Section 401 — Patch and Level 5.0
E Section 401 — Wearing 1V 4.9
F Section 402 — Wearing 1V 5.3
G Section 401 - 19mm Superpave 4.9
H Section 401 — Scratch Course 5.7
I Section 402 — 9.5mm Superpave 6.2
J Section 401 — Wearing | 5.9
K Section 402 — Wearing [ 5.9
L Section 401 — 4.75mm Superpave 7.6
M Section 402 — 4.75mm Superpave 7.6
N Section 401 — Wearing Il 7.3
0 Section 402 — Wearing 111 7.6

4.2 Price Adjustment of Fuel Oil No. 2 (Diesel Fuel): Due to the uncertainty in
estimating the cost of diesel fuel that will be used during the life of this contract,
adjustment in compensation for Contract Items A through O is provided for in the

Standard Specs.

5. ACCEPTANCE PLAN: Quality control at the plant and in the field shall be the
responsibility of the Vendor and shall meet the requirements of MP 401.03.50.
Compaction guality contro} shall be in accordance with MP 401.05.20. Acceptance
testing shall be the responsibility of the WVDOH. Quality assurance of the material shall
be as set forth in MP 401.02.27 for Marshall Mix designs or MP 401.02.29 for Superpave

mix designs.

Revised 10/27/2014
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6. CONTRACT AWARD:

6.1 Contract Award: The Contract is intended to provide Agencies with a purchase
price on all Contract Items. All qualified responstble Vendors shall be awarded a
contract for those Contract Items bid which meet all mandatory requirements of this
Contract.

6.2 Pricing Pages: Vendor should complete the Pricing Pages by providing unit prices
per Contract Items requested. Vendors may bid any or all items on the Pricing
Pages. Bidding on any one Contract Item may not be conditioned on the
acceptance of the bid on any other Contract Item or Items.

6.2.1 Vendor Plant Locations:

6.2.1.1 The Vendor shall provide the Plant Location information that will
be supplving the materials bid on the Pricing Page. on the

Information Attachment form. The Vendor shall provide the 911
address or the most recent physical street address. citv and state,
for the Plant Location. If the Vendor fails to provide the Plant
Location address as reguested. the Vendor’s bid will be
disqualified for that bid submission.

6.2.1.2 If a Vendor will be supplying materials from multiple Plant
Locations, and ALL pricing is the same, ALL Plant I ocations ¢can
be listed on one Information Attachment Form and one bid
submission is acceptable.

6.2.1.3 If a Vendor will be supplying materials from multiple Plant
Locations, at varving prices. additional, separate bid submissions
must be submitted for each Plant Location bid. Multinle Plant
Locations, with varying prices, shall be submitted on separate bid
submissions.

6.2.1.4 A bid submission SHALL consist of the Pricing Pages AND the
Information Attachment form. Any bid submitting without the

Information Attachment form WILL BE DISQUALIFIED.

The Pricing Pages contain a list of the Contract [tems with no guarantee that any
Contract Ttem will be purchased throughout the life of this contract. Estimated
quantities are not available.

Vendor should type or electronically enter the information into the Pricing Pages to
prevent errors in the evaluation. In most cases, the Vendor can request an
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electronic copy of the Pricing Pages for bid purposes by sending an email request to
the following address: angie.].moorman(@wy.gov.,

6.3 Contract award transition: Upon the award of this contract, whether the effective
date or the completed and encumbered date or an established date by the WVDOH,
the WVYDOH Maintenance Division will announce the effective date of use of this
contract to the Districts and the Vendors. Upon the announced effective date of use
by the WVDOH Maintenance Division to the Districts and Vendors, any Delivery
Order issued toward the 2014 Contracts, #6614C023, shall remain in effect and
should not be cancelled until that Delivery Order is filled; however, after ten (10)
working days of the Districts’ and Vendors’ notice, any Delivery Order that has not
been completely filled by the Vendors from the 2014 Contract #6614C023 shall
NOT be completed, but a cancellation notice will be sent to that Vendor from the
issuing District for cancellation of the balance of that Delivery Order only. No
Delivery Order from the 2014 Contract #6614C023 should be held open by the
District or the Vendor longer ten (10) working days after the notice to the Districts
and the Vendors of the effective date of use of the new contracts.

This directive 1s issued to assist the Districts and the Vendors when fulfilling open
Delivery Orders only. It is NOT issued to cause harm or to take contracts from one
Vendor to give to another Vendor, but to establish a transition process from one
contract into another contract.

7. DETERMINING LOW BID PER PROJECT: To determine the low bid Vendor per
project for individual repair paving projects, the WVDOH District Engineer will calculate
the lowest overall total cost of the price of material, Item A through O, plus any
additional cost items. Charges for hauling will be calculated according to Section 3.2.7
of this contract.

WVDOH reserves the right to request any one or combination of items for which bids are
awarded at the lowest overall total as set forth in this section.

8. ORDERING AND PAYMENT:

8.1 Ordering: Vendor shall accept orders through wvOASIS, regular mail, facsimile,
e-mail, or any other written forms of communication. Vendor may, but is not
required to, accept on-line orders through a secure internet ordering portal/website.
If Vendor has the ability to accept on-line orders, it should include in its response a
brief description of how Agencies may utilize the on-line ordering system., Vendor
shall ensure that its on-line ordering system is properly secured prior to processing
Agency orders on-line.
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8.2 Payment: Vendor shall accept payment in accordance with the payment
procedures of the State of West Virginia. The State of West Virginia currently
utilizes a Purchasing Card program, administered under contract by a banking
nstitution, to process payment for goods and services. The Vendor must accept the
State of West Virginia’s Purchasing Card for payment of all orders under this
Contract.

9. PROJECT ACCEPTANCE, DELIVERY AND RETURN:

9.1 Project Acceptance: Upon receipt of a Delivery Order, the Vendor shall advise
the WVDOH, in writing, within five (5) calendar days of their acceptance of the
project work of the Delivery Order. Failure on the Vendor’s part to acknowledge
acceptance of the project work may result in cancellation of the Delivery Order and
re-award of the project to the next lowest bidder,

9.2 Delivery Time: Al Delivery Orders shall specify a starting date and a completion
date based on the Vendor’s acceptance of the Delivery Orders. If work is not
started by the Vendor by the specitied starting date on the Delivery Order, the
Delivery Order may be cancelled and issued to the next low bidder. If work is not
completed by the completion date as specified on the Delivery Order, liquidated
damages may be assessed in accordance with Section 108.7 of the Standard Specs.
Vendor shall deliver emergency orders within an agreed upon acceptable timeframe
after orders are received. Vendor shall ship all orders in accordance with the dates
assigned to each project per the Delivery Order and shall not hold orders until a
minimum delivery quantity is met. No Vendor is authorized to ship, nor is the
WVDOH authorized to receive materials prior to the issuance of a Delivery Order.

9.3 - Late Delivery: The Agency placing the order under this Contract must be notified
in writing 1f orders will be delayed for any reason. Any delay in delivery that could
cause harm to an Agency will be grounds for cancellation of the delayed order,
and/or obtaining the items ordered from a third party.

9.4 Delivery Payment/Risk of Loss: Standard order delivery shall be F.O.B. Vendor’s
Plant Location. Haul by Vendor, Item V shall be requested on the Delivery Order.
The Agency will pay delivery charges on all emergency orders provided that
Vendor invoices those delivery costs as a separate charge with the original freight
bill attached to the invoice.

9.5 Return of Unacceptable Items: Ifthe Agency deems the Contract Items to be
unacceptable, the Contract Items shall be returned to Vendor at Vendor’s expense
and with no restocking charge. Vendor shall either make arrangements for the
return within five (3) days of being notified that items are unacceptable, or permit
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the Agency to arrange for the return and reimburse Agency for delivery expenses.
If the original packaging cannot be utilized for the return, Vendor will supply the
Agency with appropriate return packaging upon request. All returns of
unacceptable items shall be F.O.B. the Agency’s location. The returned product
shall either be replaced, or the Agency shall receive a full credit or refund for the
purchase price, at the Agency’s discretion.

9.6 Return Due to Agency Error: [tems ordered in error by the Agency will be
returned for credit within 30 days of receipt, F.O.B. Vendor’s location. Vendor
shall not charge a restocking fee if returned products are in a resalable condition.
Items shall be deemed to be in a resalable condition if they are unused and i the
original packaging. Any restocking fee for items not in a resalable condition shall
be the lower of the Vendor’s customary restocking fee or 5% of the total invoiced
value of the returned items.

10. LABOR RATES: All labor rates paid by the Vendor under Items S, T, U, W, X, Y, AC,
AE, AF, AG, AH, Al, AJ, AK and AM of this contract must be in compliance with the
West Virginia Department of Labor Prevailing Rates, Chapter 21-5A, Series 15, 2006 as
stipulated in Section 29 of the General Terms and Conditions.

Vendors may reference the following website:
http://www transportation.wv.gov/highways/contractadmin/Pages/default.aspx.
From this site, choose Prevailing Wage Rates. The Vendor should choose Prevailing
Wage Worker Classification most current date for a job class description. The Vendor
then should choose Prevailing Wage Rates directing them to the most current year for
Heavy and Highway option.

11. VENDOR DEFAULT:

11.1  The following shall be considered a vendor default under this Contract.

11.1.1 Failure to provide Contract Items in accordance with the requirements
contained herein.

11.1.2 Failure to comply with other specifications and requirements contained
herein.

11.1.3 Failure to comply with any laws, rules and ordinances applicable to the
Contract Services provided under this Contract.

11.1.4 Failure to remedy deficient performance upon request.

Revised 10/27/2014



REQUEST FOR QUOTATION
Bituminous Asphalt — Materials, Delivery and Labor ONLY

11.2  The followmg remedies shall be available to Agency upon default.
11.2.1 Immediate cancellation of the Contract.

11.2.2 Immediate cancellation of one or more Delivery Orders issued under this
Contract.

11.2.3 Any other remedies available in law or equity.
12. MISCELLENOUS:

12.1 No Substitutions: The Vendor shall supply only Contract Items submitted in
response to the RFQ unless a contract modification is approved in accordance
with the provisions contained in this Contract.

12.2  Vendor Supply: The Vendor must carry sufficient inventory of the Contract
Items being offered to fulfill its obligations under this Contract. By signing its
bid, the Vendor certifies that it can supply the Contract Items contained in its bid
response.

12.3  Vendor’s Invoices: Separate invoices must be submitted for ltems A through R
and for Items S through AN. The Vendor’s invoices must be submitted as an
original and one copy containing the following information:

a} All weigh ticket numbers for material delivered and cuttings hauled during
the invoice period.

b) WVDOH Delivery Order number and this contract number.

c) Total quantity and unit price with the total cost of cach type of material
furnished.

d) No payment will be made to a Contractor for Daytime Paving
Mobilization, Item Z or Nighttime Paving Mobilization, Item AA unless
the Contractor performs the Lay Down operation and the quantity
involved is less than 500 tons for Item Z.,

12.4 Reports: The Vendor shall provide quarterly reports and annual summaries to
the Agency showing the Contract Items purchased, quantities of Contract Items
purchased and the total dollar value of the Contract Items purchased. The Vendor
shall also provide reports, upon request, showing the Contract Items purchased
during the term of this Contract, the quantity purchased for each of those Contract
Items and the total value of purchases for each of those Contract Items. Failure to
supply such reports may be grounds for cancellation of this Contract,

12.5 Contract Manager: During its performance of this Contract, the Vendor must

designate and maintain a primary contract manager responsible for overseeing the
Vendor’s responsibilities under this Contract. The Contract manager must be
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available during normal business hours to address any customer service or other
issues related to this Contract. The Vendor should list its Contract manager and
his or her contact information below.

Contract Manager: Charles W. Tavlor
Telephone Number: (304) 424-7353

Fax Number: (740} 373-6505

Email Address: kellypaving@shellvandsands.com

Revised 10/27/2014
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REQ No, DOT 1500000004

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor is in employer default. :

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant o
chapter eleven of the W. Va. Code, workers’ compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS;

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’
compensation premium, penaity or other assessment presently delinguent or due and required to be paid to the state
or any of its political subdivisions, inciuding any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers'
fund or being in policy default, as defined in W. va. Code § 23-2¢-2, failure to maintain mandatory workers'
compensation coverage, or failure to fully meet its obligations as a workers' compensation self-insured employer. An
employer is not in employer default i it has entered into a repayrment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five parcent of the total
contract amount.

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penaity of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in employer default as defined above, unless the debt or
employer default is permitted under the exception above. ’

WITNESS THE FOLLOWING SIGNATURE:
Kelly Paving, Inc.

Vendor's Name: e ?
Authorized Signature: @,Qm Q« (/{U’) ig,/: bé,\ J Date: March 4, 2015
State of OHIO
County of JEFFERSON , to-wit:
Taken, subscribed, and sworn to before me this i_ day of March
My Commission expires April 9 , 20&.
NOTARY PUBLI
% Edward J. Leonard F(Léing Affidavit (Revised 07/01/2012)
t 4§ Motary Publie, Stale of Ohio
3 &y Commission Expires

Rprit 8, 2616



Rev. 04/14 State of West Virginia
VENDOR PREFERENCE CERTIFICATE

Certification and application” is hereby made for Preference in accordance with West Virginia Code, §5A-3-37. {Does not apply to
construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the West Virginia Code. This certificate for application is to be used 10 request such preference. The Purchasing
Divigion will make the determination of the Vendor Preference, if applicable.

1. Application is made for 2.5% vendor preference for the reason checked:

Bidder is an individual resident vendor and has resided continuousty in West Virginia for four {4) years immediately preced-
ing the date of this certification; or,

v Bidder is a partnership, association or corporation resident vendor and has maintained its headquarters or principal place of
business continuously in West Virginia for four {4} years immediately preceding the date of this cestification; or 80% of the
ownership interest of Bidder is held by another individual, partnership, association or corporation resident vendor who has
maintained its headquarters or principal place of business continuously in West Virginia for four (4) years immediately
preceding the date of this certification; or,

Bidder is a nonresident vendor which has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained its headauarters or principal place of business within West Virginia continuously for the four (4)
years immediately preceding the date of this certification; or,

2. Application is made for 2.5% vendor preference for the reason checked:
¥ Bidder is a resident vendor who cerifies that. during the life of the contract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two vears
immediatety preceding submission of this bid; or,

3. Application is made for 2.5% vendor preference for the reason checked:

Bidder is a nonresident vender employing a minimum of one hundrad state residents or is a nonresident vendor with an
affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia employing a
minimum of one hundred state residents who certifies that, during the life of the contract, on average at least 75% of the
employees or Bidder's affifiate’s or subsidiary’s employees are residents of West Virginia who have resided in the state
continuously for the two years immediately preceding submission of this bid; or,

4. Apphication is made for 5% vendor preference for the reason checked:
__..  Bidder meets either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above: or,
5. Application is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder is an individual resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitied; or,

6. Application is made for 3.5% vendor preference who is a veteran for the reason checked:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the National Guard, if, for
purposes of producing or distributing the commodities or completing the project which is the subject of the vendor’s bid and
continuously over the entire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years.

7. Application is made for preference as a non-resident small, women- and minority-owned business, in accor-
dance with West Virginia Code §5A-3-59 and West Virginia Code of State Rules.

Bidder has been or expects to be approved prior to contract award by the Purchasing Division as a certified smail, women-
and minority-owned business,

Bidder understands i the Secretary of Revenue determines that a Bidder receiving preference has failed to continue 1o meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) reject the bid; or (b) assess a penalty
against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty wilf be paid to the contracting agency
ordeducted from any ungaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Depariment of Revenue 1o disclose to the Director of Purchasing appropriate information verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other ir;s’formation
deemed by the Tax Commissioner to be configential. !

Under penalty of law for false swearing (West Virginia Code, §61-5-3), Bidder hereby certifies that this cerﬂf%ate istrue
and accurate in all respects; and that if a contract is issued to Bidder and if anything contained within thi¢ cerlificate
changes during the term of the contract, Bidder will notify the Purchasing Division i writing immiediately,

. ; /f} 4 .\‘.\
Bidder: Kelly Paving, Inc. Signed: QM,{, d / {’) ]fg;r/; -
Date: March 4, 2015 Title: Assistant Vice-President




INFORMATION ATTACHMENT
Vendor’s Storage Sites
Bituminous Asphalt - Materials , Delivery and Labor ONLY

VENDOR NAME  Kelly Paving, Inc.

Mandatory - Vendor shall complete this form and return with bid submission.

If 2 Vendor will be supplying materials from muitiple Plant Locations and ALL pricing is the same, ALL Plant
Locations can be listed on one Information Attachment form and one bid submission is acceptable.

if a Vendor will be supplying materials from muitipie Plant Locations, at varying prices, additional , separate
bid submissions must be submitted for each Plant Location bid. Multple Plant Locations with varying prices,
shall be submitted on separate bid submissions,

Vendor's Plant Location:

4260 Freedom Way
Weirton, West Virginia 26062
Phone {304) 748-1450

Vendor's Plant Location:

Vendor's Plant Location:

Vendor's Plant Location:
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m SHELL-5 OP ID: BN
ACORD CERTIFICATE OF LIABILITY INSURANCE oarerizots

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.,

IMPORTANT: If the certificate holder is an ADDITIONAL INSURE
the terms and conditions of the policy, certain policies may require an en
certificate holder in fieu of such endorsement(s).

D, the policy{ies} must be endorsed.

If SUBROGATION 1S WAIVED, subject to

dorsement. A statement on this certificate does not confer rights to the

PRODUCER anAcT
Dawson Insurance PHONE FAX
1340 Depot Street {AIC, No, Ext); J (AIC, Noj:
Cleveland, OH 44116-1799 R
Kyp L. Ross - ‘
INSURER(S) AFFORDING COVERAGE NAIC #
nvsurer A : Cincinnati Insurance Company 10677
INSURED KELLY PAVIN_G, INC, insurer 8: Commerce & Industry Ins Co 19410
gegi ggﬂysgg‘""g' Inc. msurer ¢ ; Travelers Property Casualty 25674
Williamstown, WV 26287-0366 INSURER D ;
INSURER E ;
INSURER F ;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INS

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ED HEREIN IS SUBJECT TO ALL THE TERMS,

CTSUBR
"R TYPE OF INSURANCE ﬁ?snn WYD POLICY NUMBER |mpatr?1ﬁ|'nr%}’v\5r'\:fl\:n t;?ﬂ%&%ﬁ’} LIMITS
GENERAL LIABILITY | i | EAGH OCCURRENGE $ 1,000,000
A | X | COMMERCIAL GENERAL LIABILITY CPP0895439 04/01/2014 : 04/01/2015 _BQEQ%E;?QE?I&E;HCE, g 500,000,
cLamsmMape | X | occur : ‘ MED EXP (Any ore person) | § 10,000
X |{$100,000 Deduct. PERSONAL & ADV INJURY | § 1,000,000
L ! ; GENERAL AGGREGATE s 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: FRODUCTS - COMPIOP AGG | § 2,000,000
i 1 b
Tpoucy | X PRS0 8
AUTOMOBILE LIABILITY (CEELQE:&E% )SINGLE LT R 2,000,000
A | X anvavto CPP0895438 04/01/2014 | 04/01/2015 | BODILY INJURY (Per person) | S
] ﬁbﬁ_g?’“m I gfg%gu'ﬂj BODILY INJURY (Per accident}| §
X Y | NON-OWNED PROPERTY DAMAGE z
| A | HIRED AUTOS X Autes | (PER AGCIDENT)
X [NoPhysical ; Damage ! $
| X | UMBRELLA LiAB X | occur EACH OCCURRENCE 5 10,000,000
B EXCESS LiAB ! CLAIMS-MADE BED44158348 04/01/2014 ' 04/01/2015 AGGREGATE [ 10,090,000
peo | X | serentions 10,000 <
I WORKERS COMPENSATION WCSTATU. T X |0
| AND EMPLOYERS’ LIABILITY VIR TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE OH EMPL LiaB E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? D NIiA
A | (Mandatory in NH) CPP089543% 04/01/2014 1 04/01/2015 | £ | pisease .- EA EMPLOYEE| $ 1,000,000
lfges, describe under
DESCRIFTION OF GPERATIONS below : EL DISEASE - POLICY LIMIT | § 1,000,000
C Rented/Leased JQT6604827A339 04/04/2014 | 04/01/2015 750,000 Limit|
Equipment, Special ! 1,000 Deductible]
|

DESCRIPTION OF OPERATIONS / LOCATIONS § VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more space |s required)
REFQ #150000004 - BITUMINOUS ASPHALT MATERIALS DELIVERY AND LAROR OMLY

CERTIFICATE HOLDER

CANCELLATION

WVDOT-1

West Virginia Division of
Highways/Finance & Admin.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE" |
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED N
ACCORDANCE WITH THE POLICY PROVISIONS,

Bldg Five Room A-220
1900 Kanawha Blvd E
Charleston, WV 25305

AUTHORIZED REFRESENTATIVE

S T

ACORD 25 (2010/05)
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